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HEARING ON H.R. 1522, TO EXTEND THE AU-
THORIZATION FOR THE NATIONAL HIS-
TORIC PRESERVATION FUND, AND FOR
OTHER PURPOSES

TUESDAY, OCTOBER 21, 1997

HOUSE OF REPRESENTATIVES, SUBCOMMITTEE ON NA-
TIONAL PARKS AND PuBLIC LANDS, COMMITTEE ON RE-
SOURCES, Washington, DC.

The subcommittee met, pursuant to call, at 10:03 a.m. in Room
1324, Longworth House Office Building, Hon. James V. Hansen
[chairman of the subcommittee] presiding.

STATEMENT OF HON. JAMES V. HANSEN, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF UTAH

Mr. HANSEN. The Committee will come to order. Good morning.
The Subcommittee on National Parks and Public Lands will come
to order.

This morning the Subcommittee will hear testimony of H.R.
1522, a bill to reauthorize the National Historic Preservation Fund
and for other purposes, which would amend the National Historic
Preservation Act of 1966, as amended. The bill was introduced by
our distinguished colleague, Joel Hefley, a Subcommittee Member
and a very knowledgeable and dedicated supporter of historic pres-
ervation in Colorado and the Nation. We look forward to your open-
ing remarks on the bill H.R. 1522.

[The information may be found at end of hearing.]

Mr. HANSEN. The hearing today is very timely. The National His-
toric Preservation Act of 1966, as amended in 1976, 1980, and most
recently in 1992, has worked well for over 30 years. The major rea-
son for H.R. 1522 is to provide congressional authorization for the
Historic Preservation Fund, which expires on September 30, 1997,
until September 30, 2002. However, Congress has reviewed and
amended the original Act on occasion, and Mr. Hefley’s H.R. 1522
offers a unique opportunity to see if the interaction of historic pres-
ervation at the national, State and local levels is in need of new
direction. The distinguished panelists we will receive testimony
from today will provide professional insight into many aspects of
this important historic preservation program.

I am especially interested in this hearing today because of the
action that the House of Representatives took on October 7, 1997,
in passing H.R. 1127, the National Monument Fairness Act of
1997, which I introduced to amend the Antiquities Act of 1906.
Congress again reviewed historic preservation authorities. As most
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of the panelists are aware, the 1906 Antiquities Act was the origi-
nal Historic Preservation Act of this Nation. It is the forerunner of
the 1916 Organic Act that created the National Park Service, the
1935 Historic Sites Act and the 1966 National Historic Preserva-
tion Act we are considering today.

I made statements on the House floor to inform my colleagues
about the tremendous advantage of historic preservation, land pro-
tection, and environmental law that Congress has passed in the 90
years since Congress provided the President with the intended au-
thority of the 1906 Antiquities Act. We continue that process today.
I look forward to the discussion of H.R. 1522.

I recognize my distinguished colleague, Mr. Faleomavaega of
America Samoa, the Ranking Member of the Subcommittee, for his
opening remarks, and following his remarks I will recognize Mr.
Hefley, the sponsor of the bill we are considering today, and any
other Subcommittee members that come in, and then we will go to
our panel.

[The prepared statement of Mr. Hansen follows:]

STATEMENT OF HON. JAMES V. HANSEN, A REPRESENTATIVE IN CONGRESS FROM THE
STATE OF UTAH

Gogd Morning. The Subcommittee on National Parks and Public Lands will come
to order.

This morning the Subcommittee will hear testimony on H.R. 1522, a bill to reau-
thorize the National Historic Preservation Fund and for other purposes, which
would amend the National Historic Preservation Act of 1966, as amended.

This bill was introduced by our distinguished colleague, Joel Hefley, a Sub-
committee member, and a very knowledgeable and dedicated supporter of historic
preservation in Colorado and the Nation. We look forward to your opening remarks
on your bill, H.R. 1522.

The hearing today is very timely. The National Historic Preservation Act of 1966,
as amended in 1976, 1980, and most recently in 1992, has worked well for over 30
years. The major reason for H.R. 1522 is to provide Congressional authorization for
the Historic Preservation Fund, which expired on September 30, 1997, until Sep-
tember 30, 2002. However, Congress has reviewed and amended the original Act on
occasion, and Mr. Hefley’s H.R. 1522 offers a unique opportunity to see if the inter-
action of historic preservation at the National, State, and local levels is in need of
new direction. The distinguished panelists we will receive testimony from today will
provide professional insight into many aspects of this important historic preserva-
tion program.

I am especially interested in this hearing today because of the action that the
House of Representatives took on October 7, 1997. In passing H.R. 1127, the Na-
tional Monument Fairness Act of 1997 which I introduced to amend the Antiquities
Act of 1906, Congress again reviewed historic preservation authorities. As most of
the panelists are aware, the 1906 Antiquities Act was the original historic preserva-
tion Act of this Nation. It is the forerunner of the 1916 Organic Act that created
the National Park Service, the 1935 Historic Sites Act, and the 1966 National His-
toric Preservation Act we are considering today. I made statements on the House
floor to inform my colleagues about the tremendous advance of historic preservation,
land protection, and environmental law that Congress has passed in the 90 years
since the Congress provided the President with the intended authority of the 1906
Antiquities Act. We continue that process today. I look forward to the discussion on
H.R. 1522.

I recognize my distinguished colleague, Mr. Faleomaveaga, of American Samoa,
the Ranking Member of this Subcommittee, for his opening remarks.

Following any other opening remarks, I recognize Mr. Hefley to elaborate on the
details of H.R. 1522 for the benefit of the Subcommittee and all present today.

The Subcommittee welcomes the distinguished witnesses that will appear today.
On our first panel, we are pleased to have Mr. Bob Stanton, recently confirmed Di-
rector of the National Park Service. This will be his first official testimony as Direc-
tor before this Subcommittee, and we look forward to many more visits in the fu-
ture. The Subcommittee is also pleased to have Mr. Bob Peck, Commissioner of the
Public Buildings Service, of the U.S. General Services Administration, and Mr. John
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Fowler, recently selected as the Executive Director of the Advisory Council on His-
toric Preservation, after serving in an acting capacity for many months.

The second panel consists of representatives of the National Conference of State
Historic Preservation Officers. I welcome Mr. Eric Herfelder, Executive Director of
the Conference; Mr. Alexander Wise, Jr. the State Historic Preservation Officer for
the Commonwealth of Virginia; Mr. John Keck the Wyoming State Historic Preser-
vation Officer; and Ms Brenda Barrett, Director, Bureau of Historic Preservation for
the Commonwealth of Pennsylvania.

The third panel consists of historic preservation experts and advocates rep-
resenting the local, State, and National levels. We welcome Mr. Richard Nettler,
Chairman of the Board of Preservation Action; Mr. Edward Norton, Vice President-
Law and Public Policy for the National Trust for Historic Preservation. Mr. Norton
it is good to see you again. The last time you appeared before us we were discussing
the Arches National Park Expansion bill. And Mr. Jack Williams, President-Elect
for the National Alliance of Preservation Commissions.

Mr. HANSEN. Mr. Faleomavaega.

STATEMENT OF HON. ENI F.H. FALEOMAVAEGA, A
REPRESENTATIVE IN CONGRESS FROM AMERICAN SAMOA

Mr. FALEOMAVAEGA. Thank you, Mr. Chairman. Before pro-
ceeding and offering my statement for the Subcommittee, I cer-
tainly would like to offer my personal welcome to our Director of
the Nation Park Service, who is with us this morning, and look for-
ward to his statement, and I certainly want to thank my good
friend and colleague from Colorado for having introduced this piece
of legislation, and I look forward to working with him to see what
the problems underlying the National Historic Preservation Act
are.

Mr. Chairman, this morning we are here to receive testimony to
H.R. 1522, introduced by our colleague, Mr. Hefley, to reauthorize
the funding for the National Historic Preservation Fund and make
several changes to the National Historic Preservation Act. I com-
mend the gentlemen for all his hard work in this area and for initi-
ating this piece of legislation.

The Historic Preservation Act enacted in 1966, established a
comprehensive program through which the Federal, the State, trib-
al and local historic resources have been protected. The National
Register of Historic Places now has over 62,000 sites listed. The
Governor of each State and territory appoints a State historic pres-
ervation officer to administer the Historic Preservation Program
within its boundaries. Several Indian tribes have now taken over
the historic preservation programs on their respective reservations,
and the Advisory Council on Historic Preservation advises the
President and Congress and makes recommendations to help co-
ordinate preservation activities. This successful program shows
what can be done when government at each level is willing to work
together or for a common cause, and that is the protection and the
preservation of our culture and our history.

The bill before us today would extend the authorization of the
National Historic Preservation Fund through the year 2002. I
wholeheartedly support the extension of the fund’s authorization
and would even support a 10-year reauthorization.

The bill then goes on to make several other changes to the cur-
rent program, which I am not yet convinced needs to be made. Sev-
eral provisions would transfer authority away from the Secretary
of the Interior and places it with the Advisory Council on Historic
Preservation. I am not aware of specific problems which exist to
warrant such a change and wonder if these actions could alter the
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original purpose of the Council. Perhaps after hearing from our ex-
pert witnesses today, we will be in a better position to understand
a little more of the proposed changes, and like I said, I look for-
ward to working with the gentleman from Colorado for this pro-
posed bill. Thank you, Mr. Chairman.

Mr. HANSEN. Thank you.

The gentleman from Colorado.

STATEMENT OF HON. JOEL HEFLEY, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF COLORADO

Mr. HEFLEY. Thank you, Mr. Chairman.

Mr. Chairman, it seems to me one of the fundamental roles of
government is the preservation of its cultural values. To para-
phrase one historian, we are unlikely to deal well with our future
if we do not understand our past. Since 1966, the Historic Preser-
vation Fund has been part of the way this Nation seeks to accom-
plish that.

The program has been successful, and what this bill is designed
to do is to make it work even better. And I think all of us are in
agreement on the goals, and it is the matter of how do we get from
here to there. And I hope that we think in terms of H.R. 1522 as
being a starting point, maybe not the end destination. And I would
agree with my friend from American Samoa that I think we have
an outstanding group of panelists here today and of experts, and
we will take their input, and then we will try to put together the
ideas that seem to work best.

The National Register of Historic Places includes over 800,000
building sites and objects. The National Trust for Historic Preser-
vation appears ready to stand on its own without government fund-
ing. Most importantly today, it would be unthinkable to raze land-
marks like New York’s Penn Station without major public debate,
but that hasn’t always been the case.

H.R. 1522 attempts to reflect what is happening in the States.
It makes no changes to a funding formula which through State in-
novation has resulted in a significant degree of private involvement
in these programs. It also gives States the flexibility to design their
own preservation offices. It leaves them the final arbitrator of the
in-State eligibility disputes.

H.R. 1522 reserves the biggest changes for the Federal Govern-
ment’s role. The bill shifts the bulk of government administrative
support from the National Park Service to the Advisory Council on
Historic Preservation. The Council has demonstrated its ability as
a lean, competent arbitrator of problems and disputes in the pres-
ervation arena. I believe it is time to see whether the Council can
apply these skills in a broader role.

The bill codifies Executive Order 13006 on locating Federal facili-
ties on historical properties in our Nation’s central cities. Until re-
cently, the Postal Service built new post offices every 10 years,
moving further and further out of the central cities. Too often the
Park Service opts for a new visitors’ center, overusing historic
buildings, these often connected with the very sites they seek to in-
terpret.

I think Executive Order 13006 is a good idea, but the administra-
tion seems to feel it needs more time. Today I hope to find out why.
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Finally, we will examine the place of preservation in our Nation’s
capital. The White House, the Capitol and the Supreme Court are
exempt from historic preservation laws. Security concerns are
blamed, but somehow DOD manages to do a pretty good job of com-
plying, even though there are security aspects there. Why not for
these three sites?

I realize historic preservation still makes some people nervous.
How many sites are on the National Register is worthy of a hear-
ing of its own, but I prefer to thinks this program reflects what we
have attempted to do in the past two Congresses. It has devolved
on its own over the past 30 years while helping communities retain
a sense of their own uniqueness. I hope H.R. 1522 continues that
effort, and with that I will close and look forward to hearing to-
day’s witnesses.

Mr. HANSEN. Thank you.

[The prepared statement of Mr. Hefley follows:]

STATEMENT OF HON. JOEL HEFLEY, A REPRESENTATIVE IN CONGRESS FROM THE
STATE OF COLORADO

Mr. Chairman, it seems to me a fundamental role of government is the preserva-
tion of cultural values. To paraphrase one historian, we are unlikely to deal well
with our future if we do not understand our past. Since 1966, the Historic Preserva-
tio(rll Fund has been a major element in how this nation seeks to accomplish that
end.

While some may argue as to degree, I don’t think anyone believes this program
hasn’t been a success. The National Register of Historic Places now includes over
800,000 buildings, sites and objects. Preservation is now a big enough industry that
we can ask the National Trust to stand on its own. More importantly, it’s now un-
thinkable to raze a landmark building—such as Penn Station in New York—without
public debate. That wasn’t always the case.

But even successful laws must reflect the reality of the outside world. H.R. 1522
attempts to reflect these changes. The bill reflects the success states have had at
leveraging private sector involvement and in defining their own programs. It codi-
fies the agreement to privatize the National Trust. It leaves the states as the final
judge of eligibility disputes.

H.R. 1522 reserves its biggest changes for those areas involving the Federal Gov-
ernment. My bill shifts the bulk of government support for historic preservation
from the National Park Service to the Advisory Counsel on Historic Preservation.
Over the years, the Council has proven itself to be a lean, competent arbiter of prob-
lems and disputes which have arisen in preservation. I believe it is time to see
whether they can bring these same attributes to a broader role.

Second, H.R. 1522 codifies Executive Order 13006, on locating Federal facilities
on historic properties in our nation’s central cities. Until recently, it has been the
policy of the U.S. Postal Service to build new post offices every 10 years, leaving
the old ones behind and moving further and further out from the cities’ centers.
There are Park Service units where visitors’ centers have been built in sight of his-
toric properties directly associated with the site these centers interpret. What is the
logic of this? But while Executive Order 13006 is a good idea that will help commu-
nities and probably save us some money, the administration’s reaction to H.R. 1522
has been, “We need more time?” We hope to examine this lack of confidence.

Finally, we will examine the place of historic preservation here in our nation’s
capital. Three of the nation’s landmarks—the Capitol, the White House and the Su-
preme Court building—are exempted from the nation’s preservation laws. Why is
this so? Security concerns are mentioned yet defense facilities grudgingly manage
to comply. I hope we’ll find out why these sites feel they should be exempt.

I realize historic preservation makes some people nervous. How sites are listed
on the National Register is worth a hearing of its own. But I prefer to think this
program reflects all that we have attempted to do in the past two Congresses. It
has devolved on its own over the past 30 years while helping communities retain
a sense of their own uniqueness. I hope H.R. 1522 continues that effort. With that
I'll close and I look forward to hearing from today’s witnesses.

Mr. HANSEN. The gentlelady from the Virgin Islands.
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STATEMENT OF HON. DONNA M. CHRISTIAN-GREEN, A
REPRESENTATIVE IN CONGRESS FROM THE VIRGIN ISLANDS

Ms. CHRISTIAN-GREEN. Thank you, Mr. Chairman, for allowing
me to make these brief opening remarks, and I want to use my
time to welcome the new Director of the National Park Service as
he makes his debut appearance before the Subcommittee today.

As you know, Mr. Chairman, Director Stanton comes to the posi-
tion of head of the National Park Service with a career in service
which spans over 34 years, beginning as a seasonal park ranger at
the Grand Teton National Park in Wyoming to regional director of
the National Capital Region in Washington, DC. But of all the posi-
tions he has held with the Park Service, my constituents and I, es-
pecially those on the island of St. John, are especially proud of the
3 years he spent with us as the Superintendent of the Virgin Is-
lands National Park. He came to that position at a time when
there were a number of tensions between the Park Service and the
local community, and the very small island of St. John, which is
over two-thirds the national park. Seeking to instill more commu-
nity input into the park’s management decisions, Mr. Stanton es-
tablished various NPS community councils, which served to resolve
most of the local disputes at the time.

So as you can see, Mr. Chairman, people of the Virgin Islands
and I are very proud of Mr. Stanton’s appointment as National
Park Service Director and look forward to him doing great things
during his tenure in office.

And with respect to the legislation before us today, Mr. Chair-
man, I am reminded of the old axiom, if it ain’t broken, don’t fix
it. And while the reauthorization of any major piece of legislation
like the National Historic Preservation Fund is generally some-
thing we are all in favor of, it is unclear what problems may exist
that warrant the changes that are being proposed. I am confident,
however, that the issues, as I listened to the opening statement of
my Ranking Member and Mr. Hefley, that the issues in dispute
will be resolved, and I look forward to hearing from our witnesses
this morning.

Mr. HANSEN. Thank you.

The gentleman from Nevada.

Mr. GiBBONS. No comments.

Mr. HANSEN. And the gentlemen from Michigan City has no
opening remarks.

The Subcommittee welcomes our guests today. We are pleased to
have Mr. Bob Stanton, recently confirmed as Director of the Na-
tional Park Service. It is a pleasure to have you with us. We hope
we have many occasions to have you here in a congenial and ami-
cable, get-along attitude, which we know you portray.

We are also grateful Kate Stevenson is accompanying Director
Stanton. We are happy to have you with us at this time. I guess
this is your first testimony before this Committee; is that right, Di-
rector?

Mr. STANTON. That is right.

Mr. HANSEN. We appreciate having you here.

We are also pleased to have Mr. Bob Peck, Commissioner of the
Public Building Service of the U.S. General Service Administration;
Mr. John Fowler, recently selected as Executive Director of the Ad-
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visory Council on Historic Preservation, after serving in his acting
capacity for many months.

The second panel will consist of representatives of the National
Conference of State Historic Preservation Officers. I welcome Mr.
Eric Hertfelder, Executive Director of the Conference; Mr. Alex-
ander Wise, Jr., the State Historic Preservation Officer for the
Commonwealth of Virginia; Mr. John Keck, the Wyoming State
Historic Preservation Officer; and Ms. Brenda Barrett, Director of
the Bureau of Historic Preservation of the Commonwealth of Penn-
sylvania.

The third panel consists of historic preservation experts and ad-
vocates, representing the local, State and national levels. We wel-
come Mr. Richard Nettler, Chairman of the Board of Preservation
Action; Mr. Edward Norton, Vice President of Public Policy of the
National Trust for Historic Preservation. It is good to see Mr. Nor-
ton again. I think you were here the last time. You appeared before
us discussing the Arches expansion; And Mr. Jack Williams, Presi-
dent-elect of the National Alliance of Preservation Commission.

We will ask the first panel to come forward at this time, and that
again is Mr. Bob Stanton, and Mr. Bob Peck and Mr. John Fowler.
Now, gentlemen and lady, let me say that we are always under a
time constraint around this place. Whistles are going off, bells are
ringing, and lights are flashing, and, therefore, we would really
urge you to stay within your 5 minutes if you could. We will have
a gentle reminder there in front of you, and it is three lights. It
is just like a traffic light: Green, go wild; yellow, be careful you
don’t run it; and red, I bang this gavel and yell at you. No, hon-
estly, I won’t do that. If you have a burning desire to take a couple
more minutes, and considering the gravity and seriousness of this
situation, by all means take it, but I would appreciate it if you
could stay within the 5 minutes.

Mr. HANSEN. Director Stanton, we will start with you, sir.

STATEMENT OF ROBERT G. STANTON, DIRECTOR, NATIONAL
PARK SERVICE, ACCOMPANIED BY KATE STEVENSON, ASSO-
CIATE DIRECTOR FOR CULTURAL RESOURCES

Mr. STaNTON. Mr. Chairman, distinguished members of this
Committee, I appreciate the opportunity to appear before you, and
certainly I am pleased to be joined by Associate Director for Cul-
tural Resources, Ms. Kate Stevenson.

Mr. Chairman, again, thank you for this opportunity to offer the
views of the Department of Interior on H.R. 1522, a bill to extend
authorization for the Historic Preservation Fund and for other pur-
poses. We strongly support the reauthorization of the Historic Pres-
ervation Fund; however, we have some opposition to the amend-
ments to the Historic Preservation Act enumerated in bill H.R.
1522.

The Historic Preservation Fund established by section 108 of the
Historic Preservation Act is the authority on which Congress ap-
propriated matching funds to State tribes, local governments and
the National Trust for Historic Preservation to carry out activities
under the National Historic Preservation Program. The Historic
Preservation Grant Program supports the identification and the



8

protection by citizens of the Nation’s irreplaceable historical and
archeological resources for this and for future generations.

Reauthorization of the Historic Preservation Fund has no direct
budgetary impact in that outlays occur solely through the appro-
priation process. The annual cost of the Historic Preservation Fund
Grant Program to each American citizen is roughly 12 cents a year.
We believe this is a good value for all of us.

With regard to other elements of the bill, when taken together,
amendments 4, 9, 10, 11, and 12 remove the Office of the Secretary
of the Interior from its role as the Nation’s leader and coordinator
of historic preservation policy for Federal agencies. The Depart-
ment, acting through the National Park Service, as the Nation’s
principal conservation agency, has unique authority and expertise
in fostering sound use of our land and the preservation of our Na-
tion’s resources. The National Park Service is the most outstanding
agency within the Federal Government to work closely with all or-
ganizations in carrying out the preservation of our culture and his-
torical resources and to assist other agencies in their respective
programs. This, in our judgment, should not be changed, and we
recommend that the amendments be deleted.

Amendment 13 of H.R. 1522 gives the Advisory Council of His-
toric Preservation authority to take appropriate action to resolve
historic preservation disagreements and thereby changes the Coun-
cil’s advisory role from a mediator to an arbitrator with final au-
thority over every Federal undertaking affecting historic and ar-
cheological resources. As then Assistant Secretary for Fish and
Wildlife Service George Frampton pointed out in his May 1996 let-
ter to Congress, such a change in the Advisory Council authority
has the potential to interfere with the primary mission of Federal
agencies, and, according to a Department of Justice statement,
would violate the appointments clause of the Constitution. The De-
partment of Interior remains opposed to this provision and rec-
ommends that it be deleted.

Amendment 15 changes the definition of “undertaking” from “a
project, activity or program funded in whole or in part under the
direct or indirect jurisdiction of a Federal agency” to “a project, ac-
tivity, or program with potential to affect historic properties funded
in whole or in part under the direct or indirect jurisdiction of a
Federal agency.” The impact of this definition change is unclear,
but it has, in our judgment, the potential to be interpreted to elimi-
nate protection of a wide range of historic and archeologic re-
sources. We therefore are opposed to it and recommend its deletion.

Amendment 2 of the bill restricts the Department of Interior’s
authority, acting through the Keeper of the National Register, to
assess a property’s historic significance by eliminating a determina-
tion of eligibility of National Register-nominated properties that
cannot be listed because of owner objection. The Secretary, in our
view, should not be precluded from making an unbiased profes-
sional determination of fact about the historical significance of such
properties. Therefore, we recommend that amendment 2 be deleted
from the bill.

State Historic Preservation Offices have previously overwhelm-
ingly objected to the idea, proposed in amendment 5 to the bill, to
remove the Secretary’s authority to set professional standards for
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State Historic Preservation Office staff. When offered the oppor-
tunity in late 1996 as part of a Federal Register review and com-
ment process, no State Historic Preservation Office objected to the
regulatory provision regarding professional staff H.R. 1522 seeks to
iaras(ie. We oppose this amendment as well and recommend it be de-
eted.

Lastly, amendment 1 of the bill for National Historic Landmark
districts, without officially established boundaries as of the year
2007, would automatically delist the district from the National
Register and presumably redesignate the National Historic Land-
mark as well. This proposal potentially creates legal exposure for
the government and property owners. In some of these districts, re-
gardless of the final decision, both the process and result of settling
boundary issues will be controversial and will entangle the govern-
ment in legal challenges over notification issues and prior benefits
derived from the National Historic Landmark and National Reg-
ister status. Also, where tribal properties are concerned, it may be
difficult to determine exact boundaries. Delisting these properties
from the National Register, in our view, would conflict with the
government’s trust responsibilities for Indian tribes, and we there-
fore recommend the deletion of this amendment.

In summary, Mr. Chairman and members of the distinguished
Committee, it is the Department of Interior’s position that the His-
toric Preservation Fund be reauthorized through the year 2002, but
that no substantive change be made at this time to the National
Historic Preservation Act.

Mr. Chairman, this concludes my remarks. Ms. Stevenson and I
would be more than happy to respond to any question or comments
you and members of the Committee may have.

Mr. HANSEN. Thank you, sir.

[The prepared statement of Mr. Stanton may be found at end of
hearing.]

Mr. HANSEN. Mr. Peck.

STATEMENT OF ROBERT A. PECK, COMMISSIONER, PUBLIC
BUILDINGS SERVICE, GENERAL SERVICES ADMINISTRATION

Mr. PECK. Thank you, Mr. Chairman, Mr. Faleomavaega, mem-
bers of the Subcommittee, I am pleased to be here on behalf of the
General Services Administration; also happy to report to you that
the President has recently announced his intention to designate
our Administrator Dave Barram as a member of the advisory
Council on Historic Preservation, a seat which we have held for
many years.

I have a statement I would like to submit for the record, and I
will summarize it.

We have a very large inventory of historic buildings in the Gen-
eral Services Administration. Of the 1,800 and some government-
owned buildings which we operate, 200 are on the National Reg-
ister and another 200 are eligible for listing; 12 are individual his-
toric landmarks. We are proud of those buildings and work very
hard to maintain them and keep them up.

I should tell you, although it is not your jurisdiction, that we
have a very large backlog of rehabilitation needs. I know you hear
this from the Park Service all the time. We have the same situa-
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tion with our inventory as well. We are working very hard to try
to find the funds for rehabilitation, both within our resources,
which come in the form of rents from Federal agencies who are our
tenants, as well as through appropriations and other creative fi-
nancing means. One such means I will refer to in a few moments
is the authority the National Historic Preservation Act gives us to
help rehab our own buildings.

I grew up in Washington. I am very proud of the buildings we
have here. I should tell you, the GSA was not always, in my opin-
ion, the best steward of its properties. Years ago when I became
active in what was called “Don’t Tear It Down,” subsequently the
DC Preservation League, which I was proud to serve as volunteer
president for 6 years, we had to go to court to keep GSA from tear-
ing down some old buildings. That is no longer the case.

All over the country GSA has rehabbed buildings. In conjunction
with a very large courthouse construction program which we have
under way, we are renovating a great number of the 19th and
early, mid-20th century courthouses which we inherited. I hope you
will have an opportunity to see some of them. The recent renova-
tion of the U.S. Court of Appeals building in San Francisco is truly
a landmark renovation project; similarly in Denver, the Byron
White Courthouse is a gorgeous building.

I would also note that we have a number of authorities aside
from the National Historic Preservation Act which give us the op-
portunity to work with historic buildings. One is the Public Build-
ings Cooperative Use Act enacted in 1976, which allows mixed uses
in Federal buildings and also orders the Administrator of General
Services, where possible, in acquiring or leasing Federal building
space for Federal agencies to make use of historic buildings not in
the government inventory. We have under way at the moment a
study to find out where in our various rules and regulations we
may have self-inflicted some wounds on our ability to lease space
in historic buildings around the country.

We are putting exhibits in our buildings to interpret them as
well, so that the public is made aware of the magnificent history
that Congress and Presidents have bestowed upon us.

I just wanted to note the one provision we strongly support in
the Act is section 111, only enacted, I believe, in 1992, which gives
Federal agencies the authority, when they no longer have a govern-
mental need for a historic building, to lease it to the private sector.
We are using this authority in GSA for the first time to solicit of-
fers for redevelopment, including historic preservation for the Gen-
eral Post Office Building in Washington at 7th and F Street, this
building was designed originally in the 1840s by Robert Mills as
the general post office for the city, and was subsequently known as
the Tariff Commission Building. It is a national historic landmark.

Of course, one of the reasons you have me here this morning is
to discuss Executive Order 13006, which President Clinton issued
last year, and which piggybacked on Executive Order 12072, issued
by President Carter. 12072 directs Federal agencies, not just GSA,
but all Federal agencies, to locate their facilities in the central
business areas of cities. We obviously have a large responsibility in
carrying out that order, and 13006 extended that by saying that in
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addition to downtown locations, we should particularly look for
buildings in historic districts and individual landmark buildings.

We do not believe it is necessary to codify Executive Order
13006, in part because we feel we are having success with the Ex-
ecutive Order as it stands. Moreover, Executive Order 12072 con-
sistently has been construed, and there have been court cases on
it, as a Presidential directive that to us has the force and effect of
law, one that we cannot ignore in our procedures. We obviously re-
gard Executive Order 13006 the same way.

I should note that I am concerned section 1 of H.R. 1522 estab-
lishes a priority for historic properties, without taking into consid-
eration requirements of the Rural Development Act, which we are
required by law to follow in making location decisions, and the lo-
cation policy in Executive Order 12072. The language in the bill
does not quite track with the language in Executive Order 13006.
Moreover, in Executive Order 13006, we have the necessary flexi-
bility and discretion we must have in locating Federal facilities in
historic properties. Both mission needs and, particularly these
days, security needs sometimes preclude our finding space in his-
toric buildings. We know that many times I should hasten to say,
those security and operational needs can be accommodated, but we
think the language in particular that notes in the executive order
that we find space in historic properties, “where operationally ap-
propriate and economically prudent,” is very important language.

Finally, I will just note in this regard, legislation and executive
orders can order us to do things. Real estate is a business, which,
as we say in the business, everything is location, location, location,
and each decision is unique, and we need a little bit of flexibility
there in making those decisions. Having said that, I want you to
know I personally, our Administrator personally, because of his
background and his values, and our agency as an agency, are very
enthusiastic about locating our facilities in historic properties, and
in making the very hard decisions, and doing the tough work that
is necessary to make them work for modern government office
space.

Mr. Chairman and members, I am happy to answer any ques-
tions you have.

Mr. HANSEN. Thank you, Mr. Peck.

[The prepared statement of Mr. Peck may be found at end of
hearing.]

Mr. HANSEN. Mr. Fowler, I will return to you, sir.

STATEMENT OF JOHN M. FOWLER, EXECUTIVE DIRECTOR,
ADVISORY COUNCIL ON HISTORIC PRESERVATION

Mr. FOWLER. Thank you, Mr. Chairman. At the outset I would
like to take this opportunity to express the appreciation of our
Chairman Cathryn Buford Slater for the opportunity to convey the
Council’s strong support for reauthorization of deposits in the His-
toric Preservation Fund. Ms. Slater serves as the Arkansas State
Historic Preservation Officer. She was not able to be here today,
but her statement has been included for the record.

[The statement of Ms. Slater may be found at end of hearing.]

Mr. FOwLER. The Council, as you know, is an independent Fed-
eral agency charged by the National Historic Preservation Act of



12

1966 with advising the President and Congress on matters of his-
toric preservation, and coordinating the activities of Federal agen-
cies as they relate to historic properties and historic preservation
issues. We do this under a number of authorities under the His-
toric Preservation Act, but most important of these is section 106
that requires Federal agencies to take into account the effects of
their undertakings on historic properties and then afford the Coun-
cil a reasonable opportunity to comment.

In the section 106 process that has been developed by the Coun-
cil over the past three decades, we rely very heavily upon the
SHPOs, State Historic Preservation Officers, to consult with and
assist Federal agencies in meeting their legal obligations. In
amendments we are now proposing to the section 106 regulations,
we will bring tribal Historic Preservation Officers, authorized by
the 1992 amendments to the Historic Preservation Act, into the
partnership, in a similar way to State Historic Preservation Offi-
cers, to work with Federal agencies.

You can see from this that SHPOs and tribal Historic Preserva-
tion Officers are really essential to the section 106 process. Without
them, serious burdens would be placed on Federal agencies and all
of those who seek assistance from Federal agencies or permits re-
quired by Federal law. Continuation of Federal support for State
and tribal historic preservation programs is essential. This comes
from the annual appropriation that is authorized under the His-
toric Preservation Fund. Accordingly, the Council strongly supports
reauthorization of deposits into the Historic Preservation Fund
through the year 2002, and hopefully beyond.

But the importance of the Historic Preservation Fund supports
for SHPO and THPO programs is such that we are concerned that
some of the amendments in H.R. 1522 may cause controversy or
delay in getting the essential authorization through. I think you
have heard that and will hear that from witnesses this morning.
Therefore, the action that the Council has taken is to support a
simple reauthorization of the Historic Preservation Fund.

At the same time, we would hope that the Committee would take
this opportunity to deal with some technical amendments of a
minor nature that would help us, the Council, better do our job as
a partner in the Historic Preservation Program. Since 1995, we
have gone through an almost 20 percent downsizing in our oper-
ations, and there are provisions in the law that, if we could adjust
them, would make it easier for us to deal with our constrained cir-
cumstances and carry out our fundamental mission. An example of
this would be to put our reauthorization, which was recently done
by this Committee through the year 2000, on the same cycle as the
HFP. We would not have to put the resources out that we do as
a small agency to get a bill through quite as soon as we would oth-
erwise have to do it, and I think we could save time for the Com-
mittee by putting these two authorizations together.

We have some provisions and obligations in our laws, such as the
requirement to submit an annual report to the Congress, that re-
quires a commitment of staff resources. While it is a very useful
report and a very useful exercise, with the evolution of technology
for information dissemination and so on, it may be something that
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has outlived its usefulness. We would prefer to have the discretion
to go forward with an annual report as needed.

We would like to deal with our employees, who over the years
have been hired under our excepted authority. We now have long-
term Council employees that do not have the full benefit of career
status under the General Schedule. Instead of going through indi-
vidual conversions, we would like to work with the Committee to
do a conversion of our staff to full GS status.

H.R. 1522 conveys some very useful and interesting ideas in it,
but as our preservation partners will note today, in some cases the
needs they seek to address have changed, such as the concern
about the Interior Department issuing section 110 guidelines. We
are pleased to say we worked closely with the Department, and
these guidelines are near final issuance.

Other ideas, such as reinforcing the Council’s dispute resolution
authority, are certainly interesting, but as Mr. Stanton noted, need
to be done in a manner consistent with the authorities of the Coun-
cil and the relationships of the partners.

In closing, I would just like to note the Historic Preservation Act
has evolved over 30 years. It is an excellent law. It can certainly
be made better. We would like to work with the Committee to do
this, but we are really concerned at the moment about getting the
Historic Preservation Fund reauthorized. Thank you very much.

Mr. HANSEN. Thank you.

I will now recognize the members of the Committee for 5 minutes
each to question the panel.

The gentleman from America Samoa, the Ranking Member of the
Subcommittee.

Mr. FALEOMAVAEGA. Thank you, Mr. Chairman. Just a couple of
questions to the members of the panel, if you could share with us,
gentlemen and Ms. Stevenson, your sense of experience, if there
has been in the past a backlog or a sense of disinterest or non-
commitment on the part of the Secretary of the Interior—not this
one, but even, you know, for the past several years—concerning
historic preservation. Have there been any problems with the cur-
rent law affecting the responsibilities given to the Secretary of the
Interior, because I sense there is disagreement from all three of
you gentlemen concerning the proposed bill. And I respect my good
friend from Colorado; I was thinking perhaps this whole matter of
historic preservation should be given to the States to run, rather
than giving it to “Big Brother” here and have him be the final arbi-
trator.

Can you comment on that?

Mr. STANTON. Thank you. Mr. Faleomavaega, with respect to the
backlog, obviously, as we consider the large number of existing as
well as potential properties that could be added to national register
historic places, there is a great deal of work that needs to be done
at local, State and Federal levels. Clearly, in terms of our relation-
ship with the national council of historic preservation, other Fed-
eral agencies, such as the General Services Administration and cer-
tainly working with the States and the trust territories, we are ad-
dressing the backlog.

There is a question of financial resources that are available to
meet those needs, and what we have attempted to do is to come
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up with some alternative approaches with respect to the private
sector, as well as services from public agencies towards the preser-
vation effort. But we believe that the framework, as embodied in
the Historic Preservation Act and the Historic Preservation Fund,
allows us to maximize the services and resources available at all
levels of the government. But the extent to which we would be able
to diminish the backlog within the next decade is difficult to specu-
late on at this time.

Mr. FALEOMAVAEGA. Mr. Peck and Mr. Fowler?

Mr. PeEck. Thank you. It is probably more for the Interior De-
partment and Advisory Council to comment on this process. I will
just note that the historic preservation program, as it runs now, is
a partnership. We get involved mostly when there are projects af-
fecting our historic buildings or where we are looking at historic
buildings in privately owned hands for possible use by the govern-
ment. We find it is a very effective partnership at the moment be-
tween the Federal Government and the States, which have a very
large role to play.

State historic preservation officers, in more instances than not,
if you looked at the project objectively, call the shots. We have to
rely on their resources to identify properties, give us most of the
hard advice on what features of a building need to be preserved
and where national historic landmark nominations are made. They
obviously have a very strong role in making recommendations on
these recommendations to the Federal Government.

Mr. FALEOMAVAEGA. Mr. Fowler?

Mr. FOWLER. I would like to emphasize what Mr. Peck said about
the notion of a partnership. We work very closely, not just with the
Interior Department and the National Park Service on carrying out
the historic preservation program, but really closely with the
States and, most recently, with tribes; and I think that really is a
hallmark of this program, and it is something that the Congress,
in its wisdom, has strengthened periodically. And I think that is
the reason we are all here today, to support the continuation of the
Historic Preservation Fund.

H.R. 1522 proposes some readjustments in the Federal dimension
of that partnership, and I think that I should note for the record
that our council membership, which includes the Secretary of the
Interior and the Administrator of GSA, has not taken a formal po-
sition on these specific amendments. I would note from my experi-
ence in dealing with the Interior Department, we work very closely
on implementing section 110; we have jointly drafted, for example,
the section 110 guidelines that are referred to in the legislation,
and we are pleased to see this come to fruition. What needs to be
emphasized, we think, is the notion of consultation regardless of
who has the responsibility under the law to ensure that this part-
nership continues the way it has.

Mr. FALEOMAVAEGA. So your best opinion is that the partnership
is working very well, despite the backlog, the problems that you
have, as it is, with limited resources?

My time is up, I guess, Mr. Chairman. Thank you.

Mr. HANSEN. The gentleman from Colorado.

Mr. HEFLEY. Thank you very much. I appreciate very much the
input that each of you had, and I have great respect for your input
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and I will certainly take your suggestions into consideration; and
any additional suggestions you might have between now and the
time we get to the markup phase of this bill, we would appreciate
having those.

It seemed to me, in listening to your testimony, the major stick-
ler, although there are a number of suggestions, is the role of the
Advisory Council, and the reason for the changes we suggested in
the bill is to strengthen the Advisory Council’s hand as an arbi-
trator, simply because they don’t have a dog in the fight. In a way,
the park department does, the Department of Interior does and so
forth, GAO does, but they don’t; and they have proved, even under
the present circumstances, at times, they can be an amazingly pow-
erful arbitrator; and we thought that might be necessary. And I
give one example in Victor, a mining district in my district, where
they were opening up an old mine area and they found an Indian
circle or something, and we had every agency known to man de-
scending on the place; and several million dollars later the mine
went on and began to operate. The Cheyenne Arapahoe tribe
blessed it and all this kind of thing, we got through the whole
thing. But it seemed to me we went through an enormous amount
of rigmarole we wouldn’t have had to do if we had had a powerful
arbitrator who said, this makes a difference and that doesn’t and
so forth. But maybe that isn’t the way to go. I'm not sure.

Would you, Mr. Stanton, describe the National Park Service’s re-
lationship with the Advisory Council as you see it, and then I
would like Mr. Fowler to kind of talk from his standpoint as well.

Mr. STANTON. With respect to our relationship, I think it is excel-
lent, but as in all relationships, there are opportunities to enhance,
there are always some questions of adequacy of communication and
coordination. But in terms of a major undertaking on the part of
the National Park Service with respect to properties under our di-
rect jurisdiction, as well as our consultation with State historic
preservation officers and others with respect to properties in pri-
vate ownership or in ownership of States or their political subdivi-
sions, the relationship with the Advisory Council, I think, has been
excellent.

What we attempt to do is to seek their advice with respect to
maybe general management plans or the undertaking of the res-
toration of the Washington Monument as an example, and cer-
tainly with the siting of the new memorials here in the Nation’s
Capital.

The question has come up as to how effective have we been in
analyzing what the requirements of a preservation project may be,
and I might just add, Mr. Hefley, with respect to our own in-house
capability, we try to assure that our projects are reviewed by his-
torical architects, archeologists and historians, so the historic integ-
rity of an undertaking is fully analyzed by my people before we
even submit a proposal to the National Advisory Council, so it is
a good relationship, it is a good give-and-take.

Mr. HErFLEY. Well, I know that your policy—in the case of the
Victor example I gave, it was one person, I think, within the park
department, who created the enormous difficulty that was created
there; and it was just because of their own personal bias out there
in the field, and this was not under your reign.
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So Mr. Fowler——

Mr. FOWLER. I certainly echo the Director’s characterization of
the relationship. We deal with the Park Service in two somewhat
distinct ways. One is, as a partner in carrying out the historic pres-
ervation program, the Department, acting through the National
Park Service, has certain responsibilities relating to the status
preservation programs, tribal programs, professional standards, et
cetera. Likewise, the council has responsibilities when it comes to
administering the project review process, and I think again the ex-
ample of the cooperation that we both exhibited in developing the
section 110 guidelines is exemplary of that partnership.

We also deal with the Park Service the way we deal with any
other Federal agency that has actions that affect historic prop-
erties, and sometimes—we are not always in agreement as to what
the outcome should be, but we deal with each other professionally.

You made some reference to the dispute resolution provision, and
that, as you noted earlier, was a point of contention. We do at-
tempt, through the section 106 process, to resolve disputes or pre-
vent disputes from emerging by having good, early planning and
early consideration of historic properties. We are currently charged
by this Committee to come back with a report to you next spring
on other ways, alternate ways we can implement the section 106
requirements; and I think the development of this report might
provide a good opportunity to examine whether some additional au-
thority, consistent with the council’s basic legal authorities might
be suitable to have to assist us in carrying—in doing a better job
in dispute resolution or dispute prevention.

Mr. HEFLEY. My time is up. Let me ask one quick question.

Would you agree with Mr. Stanton, Mr. Fowler, that now is not
the time to make the changes that are suggested in terms of your
role?

Mr. FOWLER. I think they need to be made in—I hate to say now
is not the time to consider them because the time to consider them
is when you are looking at this Act and there may be some positive
things that can be done.

I think it needs to be very carefully done, and it should not—as
I noted in my opening statement, it should not be done to the delay
of getting the primary reauthorization through.

Mr. HEFLEY. Thank you very much.

Mr. HANSEN. The gentleman from Nevada.

Mr. GiBBONS. Thank you, Mr. Chairman.

Director Stanton, maybe you can help me understand this a little
bit better than in your testimony I have here before me. You indi-
cated that changing the Advisory Council’s authority has the poten-
tial to interfere with the primary mission of the Federal agencies,
and according to a Department of Justice statement, would violate
the appointment clause of the Constitution.

Can you explain that to me so that I can understand what you
are getting at?

Mr. STANTON. I would only attempt to explain it in a layman’s
way, sir. I appreciate the question.

Again, based on advice from the Justice Department, is that the
statute establishing the Advisory Council clearly gives authority to
be advisory to the executive departments that have the ultimate re-
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sponsibility of carrying out programs, activities affecting its respon-
sibilities. Clearly, the Secretary of the Interior, clearly the Director
of the National Park Service, as an example, have responsibilities
of managing resources, and the final decision would rest with us
in terms of the delegated authorities.

If T understand correctly the counsel from the Justice Depart-
ment, it would, in essence, remove that kind of a line authority
from the Department of the Interior, vested in the Secretary of the
Interior and bureaus responsible to him; and therefore, a decision—
ultimate decision affecting properties under our jurisdiction would
reside then with the Advisory Council on Historic Preservation.

Mr. GIBBONS. Are you saying this jurisdiction is removed over ex-
isting property that is listed in the national historic records or over
proposed property that would be listed, because we are talking
about an advisory decision or a council here?

Mr. STANTON. If T understand the question correctly, it would re-
move, in some circumstances, the responsibility and indeed the au-
thority from the Department of Interior to make the final decision
on existing, as well as potential, properties that would be affected.

Mr. GIBBONS. Amendment 2, that you also disagree with here,
deletes the Department of Interior’s decision or authority to over-
ride property owners’ consent, if you will, to having their property
listed. That is what I believe you are stating in a paragraph on
page 3, second paragraph, of your testimony, is that not correct,
your interpretation that says that Amendment 2 deletes the Sec-
retary of the Interior’s ability to override objections of private prop-
erty owners?

Mr. STANTON. The view that has been expressed in the testi-
mony, as you describe, sir, is that we believe that the spirit of the
historic preservation program for the Federal Government, vested
in the Department of Interior and certainly with the advice of the
national council of historic preservation should not preclude the
Nation identifying its cultural resources or historic resources, irre-
spective of ownership. Obviously, the ultimate treatment of those
resources will still be vested in the owner of that property, but to
identify it as having historical significance to our Nation or to a
State still should be in the public interest; but therefore, it does
not, by listing these properties on a national register, remove any
of the rights that run to the ownership of those properties.

Mr. GIBBONS. Help me out. Once a property is listed on a reg-
ister, is it restricted in any form to the private owner’s ability of
development changes, that that owner may have or may wish to
take with regard to the improvement or changes of that property?

Mr. STANTON. Actually, it does not, unless there is Federal
money involved, or funding involved, but it does not in any way di-
minish the property owners’ rights to exercise their treatment, de-
\f{elopment, rehabilitation, or removal of the property, as they see
1t.

Mr. GiBBONS. Thank you, Mr. Chairman.

Mr. HANSEN. How does the cost compare between a remodeling,
retrofitting and new construction? How does the cost compare when
you put bids out, you talk to builders?

Mr. PEcK. Mr. Chairman, since we do that, I can respond; and
as always, it depends. It depends on the level of restoration work
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you are doing in a building. And, in fact, we have a number of
cases going now in which there are arguments on all sides about
whether in one particular instance it is more expensive to rehab an
existing building we do not currently own, or to build a brand new
court house.

Here are the kinds of factors that come into play. The question
is, in an existing building, will the floor-to-ceiling heights in the
building take the heights we require in courtrooms, because we
have a standard given to us by the courts that requires that the
ceiling height be a certain level. Therefore, we might have to do
some structural things to the old building.

On the other hand, as a general rule, you save a lot of money
when you don’t have to build a new foundation, put up structural
steel or concrete framework; and you wind up—interestingly, in
rehab projects, you wind up spending more of your money on labor
and less on materials than you do on a new construction project.

But I can show you numbers that go both ways on what is more
expensive. It depends on the quality of the new building you are
talking about, too. But I would say, flush all that out and you wind
up saying it is often a wash.

Mr. HANSEN. I guess that is kind of a retail question, isn’t it,
predicated on the building you are looking at, basically, what have
you got? But if you look at some of these old buildings, you say,
where could we find anybody who could figure out how to do that?

I know, as an old land developer, you look at some of the things
and you say, that was wonderful, some real craftsman, some very
skilled person did this particular thing; how can we find somebody
in this day and age? But apparently somebody always seems to
surface if we have enough money to pay them to do it.

Mr. PECK. Mr. Chairman, interestingly, since I got involved in
preservation some 25 years ago, there are a lot more ornamental
plasterers than there used to be because there is now a demand for
them. More people now work in metal and wood to restore old
buildings than at one time. When we rehabbed Union Station, we
were pretty sure we had just about every ornamental plasterer on
the East Coast working on the project. I think there are a lot more
than that now.

Mr. HANSEN. I was just curious how that worked out. As I look
at old buildings, especially religious buildings and historic build-
ings, I have just been amazed that people can restore them.

Any more questions for this panel?

Mr. FALEOMAVAEGA. Mr. Chairman. I would like to ask Mr.
Fowler, it has been my experience in working with the Majority,
that once the train starts moving, you are either on board, or you
are not going to catch up with them.

And I just wanted to ask, Mr. Fowler, you indicated there is
some report you are going to be preparing—submitting sometime
in the spring. Is there some way we can expedite that, because I
think central to this proposed bill is exactly the situation with the
Council on Historic Preservation and your activities—what it takes
to have the historic preservation. You mentioned earlier in your
testimony that you were preparing some kind of report, and I
would like to ask if you can expedite that report and submit it to
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the Subcommittee sooner. Perhaps it will be helpful to the Sub-
committee as we prepare for the markup.

Mr. FOWLER. In all honesty, sir, when we were directed to pro-
vide that report, we were given no resources, no additional re-
sources to do it. We programmed it so we can deliver it in May,
and I am not sure that we are going to be able to move that sched-
ule up. But we would certainly be happy to share with the Com-
mittee what we are finding in the development of that report, if
that is necessary, in order to meet your time schedule.

Mr. FALEOMAVAEGA. Certainly I think it will be helpful to know
exactly where you stand.

Mr. HEFLEY. If the gentleman will yield, I agree it would be help-
ful.

I also agree with panel members, I would hesitate to do anything
that would slow this up. I think we need to go ahead with the reau-
thorization here; and maybe if you come in with a report that says
some things that do mean additional changes, Mr. Chairman, we
could take that up in the Committee with a separate bill and work
on that next year. But I would hate to wait until next year to move
forward with this.

Mr. FOWLER. I believe that is the way we were looking at the re-
port, that hopefully it would be the beginning of a discussion about
further ways to improve the National Historic Preservation Act.

Mr. STANTON. We certainly concur in that approach.

Mr. FOWLER. I should note, we are currently finalizing changes
to our section 106 regulations to implement the 1992 amendments.
We started that process in 1993. It usually takes—because of pub-
lic comment and discussion among agencies and stakeholders and
so on, it takes anywhere from 4 to 5 years to finalize major regu-
latory changes, so anything that we are looking at in substantial
changes, in implementation of the 106 process, we are looking at
the next round of legislative oversight discussion and regulatory
implementation.

Mr. FALEOMAVAEGA. Thank you, Mr. Chairman.

Mr. HANSEN. Thank you.

We want to thank the panel for their presentation.

And our next panel will be Mr. Eric Hertfelder, Executive Direc-
tor of the National Conference of State Historic Preservation Offi-
cers; Alexander Wise, Virginia Department of Historical Resources;
John Keck, Wyoming State Historic Preservation Office; and Ms.
Brenda Barrett, Director of Historic Preservation of the Common-
wealth of Pennsylvania.

If they would please come forward, everybody in the right place.
You all heard the suggestion of staying in your time, if you could.
If you want to go over a little bit, we understand.

I ask unanimous consent that the letter addressed to me on Octo-
ber 15, 1997, from the Architect of the Capital be included in the
record. Is there objection?

Hearing none, so ordered.

[The information may be found at end of hearing.]
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STATEMENT OF ERIC HERTFELDER, EXECUTIVE DIRECTOR,
NATIONAL CONFERENCE OF STATE HISTORIC PRESERVA-
TION OFFICERS

Mr. HANSEN. We will start with you, Mr. Hertfelder.

Mr. HERTFELDER. Mr. Chairman and members of the Committee,
thank you for having this panel today of SHPOs, the State Historic
Preservation Officers.

The National Historic Preservation Act is the organic Act which
defines governmental roles in historic preservation and creates the
intergovernmental partnership, the Federal Government cooper-
ating with State, local and tribal governments, which actually
carry out the Federal Government’s historic preservation program.
The Historic Preservation Fund funding is absolutely critical to
maintaining this partnership, and we are very grateful to Mr.
fI‘-Ieféey for introducing legislation to continue the deposits to the
und.

At this point I am going to turn to the three officers who are
here. First, Alexander Wise, who is the State Historic Preservation
director in Virginia, appointed in 1994, and he is the director of the
Division of Historic Resources in Virginia; and then John Peck,
State Historic Preservation Officer appointed in 1992, of the SHPO
office in Wyoming, which is located in the Department of Com-
merce; and then Brenda Barrett, Deputy State Historic Preserva-
tion Officer from Pennsylvania, appointed in 1980, who is director
of the Bureau of Historic Preservation, a part of the Independent
Pennsylvania Historical and Museums Commission.

So I will turn it over to Alex Wise.

STATEMENT OF H. ALEXANDER WISE, JR., STATE HISTORIC
PRESERVATION OFFICER AND DIRECTOR, VIRGINIA DE-
PARTMENT OF HISTORICAL RESOURCES

Mr. Wisk. Mr. Chairman, distinguished Subcommittee Members,
I am here today as Virginia’s State Historic Preservation Officer to
urge you to reauthorize deposits into the Historic Preservation
Fund through year 2007.

Virginia is a State rich in history, but it is one thing to have his-
tory; it is another to put it to work for the benefit of our citizens,
our communities, and our country. So much of our history has to
do with the perceived liberty and shaping of our Nation in Virginia
that, in a sense, we hold our history in trust for all Americans. The
National Historic Preservation Fund plays a vital role in the devel-
opment of this priceless asset for all of us.

Each year we receive approximately $650,000 from the Historic
Preservation Fund, a modest amount, but let me tell you what it
does. It funds our National Register Program through which sig-
nificant buildings, archeological sites, structures and districts are
identified, documented and publicly recognized with the consent of
property owners. These places and their settings give our commu-
nities their identity and our Commonwealth its character. Commu-
nities, like individuals, need identity and roots. Without a sense of
past, there can be no sense of future.

In the past 30 years, nearly 2,000 individual Virginia properties
and districts have been placed on the Register. Let me mention just
one example. Aberdeen Gardens in the city of Hampton was a
1930s resettlement administration project designed and built by
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and for African Americans. Former Secretary of Energy Hazel
O’Leary grew up there. By the early 1990s, it was becoming run-
down, but an extraordinary woman named Evelyn Chandler under-
took registration of Aberdeen Gardens as a community project to
build pride and begin the revitalization process. Working closely
with my office, she succeeded in having Aberdeen’s 160 buildings
registered as an historic district, with the full support of the prop-
erty owners. The community has leveraged its newfound pride and
cohesion into political strength, better schools, higher property val-
ues, greater prosperity, and plans for a community museum to at-
tract tourists.

The Federal historic rehabilitation tax credit, administration of
which is also funded through the Historic Preservation Fund, con-
verts listing on the National Register directly into an economic
benefit for property owners and for their communities. In the past
20 years, the rehabilitation of some 674 income-producing historic
buildings across Virginia has resulted in an investment of $259
million in historic buildings and districts. As a result, an estimated
13,000 new jobs have been created with an increase of household
income of nearly $275 million. Half of these have been in the con-
struction industry and half in the professions, lawyers and archi-
tects and so forth. Last year alone, over $40 million was invested
in completed rehab projects in Virginia under this program.

Adaptive reuse of old buildings through the Federal tax credit
helps preserve the character of our communities, enhances their
tax bases, brings blighted areas back to life, uses existing infra-
structure, is environmentally responsible, and reduces urban
sprawl. In Roanoke, for example, the $28 million restoration of the
Hotel Roanoke, a joint project of the city government, a university,
a redevelopment authority, a bank consortium, and tens of thou-
sands of citizens, demonstrated all of these advantages and has
had a major impact on the city’s downtown.

Mr. Chairman, the Historic Preservation Fund is first and fore-
most about helping communities maintain their historic fabric. The
Certified Local Government Program in Virginia includes 23 com-
munities which have made a special effort in historic preservation.
One great example is Clarke County, which has used every possible
means of advancing historic preservation, including doing a video
for economic development and education, using the historic fabric
as a way to attract businesses.

The fourth major program that the Fund funds is project review,
section 106. Dulles Airport and National Airport are great exam-
ples of how citizens have been brought in to the review process to
make projects better and to ensure historically sensitive rehabili-
tations that are also functional.

If T can, in closing, just say that the Fund also leverages many
very positive State programs. Governor Allen and his Secretary of
Natural Resources Becky Norton Dunlop, have provided a great
deal of leadership in helping us leverage these Federal dollars into
State projects as well that make the Federal dollars go very, very
far indeed.

Finally, let me say that in my 3% years, I have seen a tremen-
dous improvement in the partnership between the States and the
National Park Service, and it is a genuine State-Federal partner-
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ship. It is a program where federalism is alive and well, and we
are also very enthusiastic about the new section 106 regulations
and think that our relationship with the Advisory Council is where
we want it. We think this program is working well and that the
emphasis should be on reauthorization. Thank you very much.

[The prepared statement of Mr. Wise may be found at end of
hearing.]

STATEMENT OF JOHN T. KECK, STATE HISTORIC PRESERVA-
TION OFFICER, WYOMING STATE HISTORIC PRESERVATION
OFFICE

Mr. KEck. Mr. Chairman, thank you very much for the oppor-
tunity to come and speak to this panel this morning. I, too, am
here to ask for your reauthorization of the Historic Preservation
Fund and speak on its behalf.

I do not come to the historic preservation field as a trained acad-
emician, but the one thing that did become clear to me upon as-
suming the State Historic Preservation Office in Wyoming is the
vast impact this program can have on the State and its citizens,
and it is a vast, positive impact. What makes that happen is the
grass-roots nature of this whole bill and the way it provides people,
that is just your average citizen, with the opportunity to have a
voice in how their resources are managed. The law States the pa-
rameters by which people can speak on behalf of things that they
feel are important to them, because of their local significance, their
State significance, their national significance. Absent that ability,
there would be some very devastating effects on the resources.
Within Wyoming, and I think in the majority of the Western
States, it has really enabled us to develop numerous partnerships
in a variety of areas to help with State development.

One example is heritage tourism. We have some wonderful rela-
tionships with Grand Teton National Park and Fort Laramie that
are being tied into local tourism packages. We have excellent rela-
tionships with the Bureau of Land Management on Project Arche-
ology that is being used to develop sites and information that is
being used through the State Division of Tourism to attract people
to those types of resources.

The Tax Act is a program that in Wyoming works integrally with
the Department of Commerce. We, as a State Historic Preservation
Office, are housed in the same building, and we work hand in glove
with them on many issues of interest to our local citizenry on how
we can maintain a sense of character in Wyoming while still pro-
viding for needed economic growth and development.

How do we maintain a life-style while confronted with vast
changes that we know are coming in the future? The Historic Pres-
ervation Fund and the legislation provides a mechanism for doing
that through the development of partnerships and by enabling the
grass-roots support to be there so that the communities and the
local citizens have a chance to speak and act on behalf of these re-
sources.

One of the major perceptions that causes problems within the
National Historic Preservation Act is the 106 program, and within
that, most of the problems you will find are really one of perception
rather than reality. When we come down to it, the Act itself is not
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causing the problems, the Act is enabling that the resources be con-
sidered. It is the basic tensions that are created by a single-purpose
agency, which the State Historic Preservation Office is, and in the
West we have multipurpose agencies, such as the Bureau of Land
Management and the U.S. Forest Service. The problems we have
are issues that the Act was created to create, in that there are dif-
ferences of opinions, and you have to accept that those differences
are going to occur, but it does not, when it is handled responsibly,
preclude those Federal agencies from making land management de-
cisions. What it does is affords the public a chance to be involved
and a responsible partner in the development of those resources.

When 1 talk about the potential for partnerships, one thing that
we are doing, and I wanted to site this as an example to the Sub-
committee, is we are working on an interstate partnership relation-
ship with many of the Western States, California, New Mexico, Ari-
zona and Colorado, to name a few, and also Massachusetts, for the
development of a national database. The Park Service has one in
effect now. They have done an excellent job with it, and they are
also coming on board as a partner with us, too.

What we are looking at is with the vast amount of information
that exists on these resources, how can we make it cross jurisdic-
tional boundaries; how can we make it so it is more accessible to
the public, so that if a citizen wants to know about their resources,
they can do so easily and at a low-cost basis? How can we do it
in such a fashion that permitted actions under section 106 can be
handled in a more efficient manner?

These are the forces that are driving it, and all of these factors
are available through the authorization of the Historic Preservation
Fund. I see it as an opportunity that does not preclude, but en-
hances, the opportunities for those developments to occur, and for
those developments to occur in a responsible fashion that meets the
needs identified by that State who, in partnership with the Federal
agencies and the local citizens, can effectuate and manage these re-
sources in an appropriate and responsible fashion.

[The prepared statement of Mr. Keck may be found at end of
hearing.]

STATEMENT OF BRENDA BARRETT, DIRECTOR,
PENNSYLVANIA BUREAU OF HISTORIC PRESERVATION

Ms. BARRETT. Mr. Chairman, on behalf of Governor Ridge of
Pennsylvania, I want to thank the Chairman and members of the
Committee for inviting me here today. I am Brenda Barrett, Direc-
tor of the Historic Preservation Program.

Over 30 years ago, Congress passed what was then a unique
partnership bill in the National Historic Preservation Act, and each
of these partners brought special skills. The National Park Service
has, of course, the national perspective and a long-standing exper-
tise in historic preservation. The Advisory Council on Historic Pres-
ervation brings together an array of Federal land managing agen-
cies and some of our key citizen partners, and, of course, the States
deliver the program on the ground in the communities. As one of
the stateside partners, I am here to attest to the success of this
program and to urge its reauthorization.
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In the Commonwealth of Pennsylvania, this success is dem-
onstrated both by the numbers of historic properties preserved for
new uses and by the less tangible value of a heritage that is saved
for the next generation. But first, let us look at some of these num-
bers. We have over 3,000 properties listed in the National Register,
and interest in the program is still growing. Our survey files of his-
toric buildings and archeological sites contain over 150,000 records,
and armed with this rich historic database, communities are initi-
ating hundreds of mainstream programs in Pennsylvania. They
have established over 80 local historic districts, and they are using
it in tourist promotion. Housing, hotel and other commercial devel-
opers are taking advantage of the investment tax credit for historic

reservation, and at the commission we are proud to report over
51.7 billion in rehabilitation investment in Pennsylvania, where we
are the national leaders.

Thanks to the farsighted funding formula and the framework of
the National Historic Preservation Act, historic preservation pro-
grams have been woven into the fabric of every State. Now, these
programs have the advantage of both being comparable State to
State and tailored to the needs of each State’s governance. My Gov-
ernor, Tom Ridge, has supported generously our history programs.
We have a bricks and mortar State grant program that assists
hundreds of National Register buildings. We have a treasure trove
of historic site information that supports, for example, our innova-
tive heritage park program that is based on our industrial heritage
in Pennsylvania. And I have actually brought several copies of our
most recent publication. This is on the coal industry in Pennsyl-
vania, and this history research is used as a baseline, as a context
for National Register nominations, for heritage planning, for inter-
pretation, for trails of history, for driving tours, and for historic site
development.

But, while the Commonwealth programs are strong and diverse,
Pennsylvania needs the funding, and we need the Federal support
of a reauthorized National Historic Preservation Act. It is critical
so that we can assist Federal agencies in fulfilling their mandates
when they plan and develop projects in our borders; it is critical
to providing a consistent baseline for history initiatives; and most
importantly, to connect us to the larger story of our Nation. Thank
you very much.

Mr. HEFLEY. [presiding] Thank you.

[The prepared statement of Ms. Barrett may be found at end of
hearing.]

Mr. HEFLEY. Questions?

Mr. FALEOMAVAEGA. One quick question, Mr. Chairman, I would
like to ask Mr. Wise.

I notice in your statement that you are recommending that the
Secretary’s authority be terminated, or rescinded, in terms of the
transfer of property. Can you elaborate a little further on that, Mr.
Wise?

Mr. WISE. Which section are you referring to?

Mr. FALEOMAVAEGA. You are recommending in your conclusions
that the secretarial authority be rescinded on the transfer of prop-
erty. I think you have that number 4 in your recommendation. I
wasn’t quite clear on that.
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Mr. WISE. I am going to ask Mr. Hertfelder to speak on that, if
I may.

Mr. FALEOMAVAEGA. Oh, sure, by all means.

Now, is there a suggestion that under the current law, the Sec-
retary’s authority is not used wisely, or is there some problems
that we are having with the Secretary of the Interior doing his job
according to the law?

Mr. HERTFELDER. I think we have found that it is generally not
used, because in a sense it is duplicated by the section 106 proce-
dures. Whenever the accessing of a Federal building, the transfer
of Federal properties is, in fact, an undertaking under the law, and
therefore it is subject to Advisory Council review. The Secretary of
the Interior is a statutory member of the Council, and so that re-
view takes place under 106. It was our feeling that to have another
whole separate review process would be duplicative, and, in fact, it
has not been implemented.

Mr. FALEOMAVAEGA. And if not by the Secretary, then how are
you suggesting, that the Council make the final decision for the
State Council of Historic Preservation?

Mr. HERTFELDER. I believe our suggestion is that since existing
law creates a review which is duplicated by 106, that deleting it
would have no effect, because

Mr. FALEOMAVAEGA. But what is your preference?

Mr. HERTFELDER. Our preference is to have it under section 106,
because there is wider public and agency involvement in that re-
view than just having one Cabinet officer do a review of all Federal
property transfer.

Mr. FALEOMAVAEGA. The officer being the? Which is the review-
ing body that you are suggesting being the final arbiter of the
transfer of property? You are saying that we eliminate the Sec-
retary’s authority. Who are you suggesting that we ought to give
this authority to then?

Mr. HERTFELDER. Well, we are not suggesting transferring the
existing authority anywhere else. Our suggestion is that this can
be deleted, because the Advisory Council, in section 106 review, du-
plicates that process.

Mr. FALEOMAVAEGA. Your feelings are the Advisory Council
should be the one doing it?

Mr. HERTFELDER. Yes.

Mr. FALEOMAVAEGA. Okay. Thank you, Mr. Chairman.

Mr. HEFLEY. Mr. Gibbons.

Mr. GiBBONS. Mr. Hertfelder, could you describe the process for
me by which properties are nominated to the National Register of
Historic Places, and also, is there a difference for landmark status
and historic district status?

Mr. HERTFELDER. Right. Each of the States can further describe
the details, but in general, the State Historic Preservation Officers
receive suggestions for properties which should be nominated to the
National Register from communities, from individuals, individual
homeowners, from businesses who want to take advantage of the
Federal tax credits and so forth. There are procedures involved,
standards to be met in terms of documentation, so if someone
wants to proceed with a nomination, they prepare a nomination ac-
cording to the National Register, National Park Service’s stand-
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ards. Then that nomination is submitted to the State Historic Pres-
ervation Office, or, if a local government has assumed responsi-
bility under the Act, to the local government, or to a tribal govern-
ment if they have assumed responsibility under the Act. But any-
way, the State Historic Preservation Office then reviews the nomi-
nation.

Before any action is taken to decide whether it is eligible or not,
the property owners in the affected area are notified if it is a dis-
trict, or an individual owner if it is an individual, and given an op-
portunity to object. Then the State Historic Preservation Review
Board—I am sorry, the State National Register Review Board,
which consists of various professionals appointed and qualified to
comment on various aspects of history and archeology, review the
nomination and decide whether it meets the National Register cri-
teria. If it does, then it is forwarded through the National Park
Service, and then the Park Service has to review it again to decide
whether or not it is eligible for the Register.

In the case of owner notifications, if an individual owner objects
to the nomination, the nomination—it may not be entered on the
National Register. In terms of districts, if a majority of the owners
object, it may not be entered on the National Register.

Mr. GIBBONS. I guess for each of the States here that are rep-
resented, does that mesh with your own State procedures?

Mr. WISE. Yes, it does, and we have a policy in Virginia; we do
not ram things down property owners’ throats, and we very much—
are very concerned about what property owners want to do, and we
track exactly what he is saying.

Mr. GIBBONS. So a private property owner would be given an op-
portunity to opt out of the system without any further incidents if
he were just a single property owner within that group, or a his-
toric place rather than a historic district?

Mr. WIsE. Correct.

Mr. GIBBONS. Because if he is only a minority in a historic direct,
then it is the district that has the choice of selection and not a sin-
gle property owner; is that correct?

Mr. WiskE. If a single property owner objects, that is the end of
it, as far as we are concerned.

Mr. GiBBONS. Would that take place in a district?

Mr. WIsSk. No, in a district, it is majority rules.

Mr. GiBBONS. If it is a single property owner, if he objects, he is
off the list, no further recourse, no further action.

Mr. WISE. Well, I believe it came up earlier, Mr. Stanton was
asked the question of whether the Secretary can still say that
something is eligible, and yes. I think there was some confusion
there because the Secretary could say that a property is eligible,
but he could not place it on the Register.

Mr. GiBBONS. Okay.

Mr. WISE. And the eligibility determination is just an objective.
It is a statement that this doesn’t meet the criteria for nomination,
but that is different from actually putting it on the Register.

Mr. GiBBONS. Now, let me find out, if the originating rec-
ommendation does not come from the property owner, how is a
property owner notified?
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Mr. Wise. Well, in Virginia we take care of that by working with
the property owner up front.

Mr. GiBBONS. How is that? How do you do that? What is the
process?

Mr. WIStE. Well, we have field offices in Virginia, and if somebody
came to us who was a third party and said, we want to put some-
thing on the Register, and then we would immediately go to the
property owner and say, is this of interest to you? Do you want to
do this? And if the property owner said no, well, we would not pro-
ceed.

Mr. GiBBONS. Maybe I should allow the other States, Wyoming
and Pennsylvania, to add to this as well.

Mr. KEck. We do it much the same. If I can give you a couple
of specific instances that may help clarify the situation, recently in
the community of Cheyenne, there was a Lakeview Historic Dis-
trict created, which was a residential area encompassing about 50-
odd houses, some of which were contributing, some of which were
not. What we did was we worked with the local planning office,
found out the names and addresses of all of the property owners
within that proposed district, sent them a formal letter informing
them of the pending nomination that had been created by our cer-
tified local government or local historic preservation board, and no-
tified them of the status of that. Then we sent them a letter saying,
do you want—that basically said, do you want to be part of this,
do you want this to go ahead or not; and took a vote. And over—
I can’t give you the numbers, but over 50 percent said, yes, they
did want to be a part of it. So we then at that point proceeded.

We also held a public meeting, at which point we offered an op-
portunity for all of those local residents to come, ask questions,
have their concerns addressed as far as what it meant. So within
that district allocation, we took the steps of, one, notifying them of
the pending nomination so that they were aware of it and had
some people to contact, word of mouth. They would have known
about it, but would have been lost in the bureaucracy. But we also
then took the step of doing a formal vote of those people who were
property owners and then took a public hearing so that they had
a chance to have their voices heard and any interest expressed.

One side issue that sometimes causes confusion is in the area of
if you have a single property owner, if I had a piece of property
that was historic, and I said, I do not want it listed, I have the au-
thority to do that. The distinction that sometimes gets confusing or
where it causes problems in Wyoming is that if you have a public
entity that is the sole owner of a property, because they are an
owner as a public entity, that a member of the public can go ahead
and have that building listed on the National Register. An example
would be the local high school in Pine Bliss, Wyoming, a small
school, where the school board did not want the property listed, but
the people of the community did. So, because it was a public build-
ing, the property was listed over the objections of the school board.
So that would be an example of how there are some where you
could say a sole-source owner could be overridden. But in the case
where the owner is a private party, no, I am unfamiliar with any
situations that would allow that to be overridden.
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Mr. HEFLEY. Some States are more aggressive than others about
historic preservation. I am reminded of the instance in Houston
where the Houston Mission Control needed to upgrade and was
held up for years because of preservation concerns.

Do you have mechanisms by which you say enough is enough
and you photograph, document, and move on to the use that it is
intended for? Anyone who wants to respond.

Ms. BARRETT. I think that is an important role that the Advisory
Council plays. I think the—in a large and complex project, having
the Advisory Council and the Federal agency who is involved, in
that case NASA, you know, working directly on the issue is ex-
tremely important, and the Advisory Council regulations have very
clear time frames for response to a party. When you have a large
and complex project, this can take, you know, months of time to
have public meetings and to get the input from all the different
parties. But at some point, the Federal agency who is really in
charge of the process and really sets the pace, the Advisory Council
and the State Historic Preservation Office do have to come to some
kind of resolution on the issue. My experience has been that it is
usually hammered out, there is a good negotiation, and there is a
solution, and in many cases that solution is documentation and
demolition.

Mr. HEFLEY. Do any of these cases end up in court?

Ms. BARRETT. Very few.

Mr. KECK. One of the problems that ensues, too, a lot of times
before it can go to the Advisory Council, the State Historic Preser-
vation Office and the Federal agency can spend a great deal of time
and discussion, and neither of them—both of them are wanting to,
before it goes to that final arbiter of the Advisory Council, are
wanting to work it out, and that can take extended periods of time.
That is not the fault of the Act, that is a responsibility that we,
the States, need to take on, and it is one that has caused problems
between my office and the National Park Service, and one that we
are working to get rid of, because we have made the decision that
we want to establish internally at what point we are in a point of
disagreement so that we can agree that we disagree and allow it
to move forward; because it is too easy for the bureaucracy to allow
something to continue to be debated and looked at when we are
both in agreement that we mutually have looked at it every which
way we can, we just can’t come to a common agreement. So we are
trying to set up a framework by which that can happen, where it
can move on and be established within a time frame. So that those
mechanisms do exist, it just takes the action of kicking it into those
mechanisms that has to transpire.

Mr. HERTFELDER. Mr. Hefley, if I could add a footnote to your
NASA example, as is the case with all highly technical or military
resources, they have to be upgraded all the time to maintain their
usefulness, so when Mission Control was proposed for demolition to
have a new Mission Control for the space shuttle and so forth, I
don’t think anybody was saying that you can’t do that. But as a re-
sult of the consultations between the Texas SHPO and the Council
and NASA over the fate of that room which controlled the Apollo
13 moon landing, the equipment was stripped out and saved, as op-
posed to being demolished and thrown away.
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I was informed recently by an article in the Texas SHPO news-
letter that partially as a result of the Tom Hanks film Apollo 13,
there has been a renewed interested in the landing on the moon,
and visitation at the center in Texas is up, and I believe with the
help of the Disney Company, they are now recreating that room for
visitors, and because they have the equipment which they stored
as opposed to getting rid of it, they are going to be able to reinstall
those consoles in that strange green color that they used back then
and all of those blinking lights and so forth. So there was a happier
ending at least for the equipment than is often the case with his-
toric properties.

Mr. HEFLEY. I thought that was probably a good solution, al-
though it took so long.

Virginia had an eligibility dispute at Brandy Station Battlefield.
What was the outcome of that dispute? Has it resulted in any
change in how nominations are handled?

Mr. KECK. Yes, very much so. That was actually a little before
my time when I came into office, but I think the sensitivity that
we have today to the wishes of property owners is traceable to that
event, which was a case where the SHPO’s office, essentially on its
own, decided to register Brandy Station Battlefield; and it was an
extraordinary case, because the battle took place over some 14,000
acres, as I recall. It was the largest cavalry battle ever fought in
the Western Hemisphere, 10,000 mounted men as a prelude to Get-
tysburg.

When it is a cavalry battle, it is like a tank battle. There is a
lot of motion and people cover a lot of ground; and you can imagine,
i1}:l is rural property, and the property owners are very upset about
that.

The proper groundwork wasn’t done in explaining what registra-
tion meant and what it didn’t mean, as we heard. Registration of
property does not bind property owners, and so anyway, there was
a political backlash in Virginia. And our philosophy today is to
WOI‘lk with the property owners up front; if they don’t want it, leave
it alone.

Mr. HEFLEY. I want to thank this panel. I would say to you, like
I did to the former panel, if you have additional specific sugges-
tions about how this piece of legislation should be amended, we
would very much appreciate getting them; and we appreciate your
expe}ll'tise working on the front lines of this effort. Thank you very
much.

The next panel, Richard Nettler, Edward Norton, Jack Williams.

STATEMENT OF RICHARD NETTLER, CHAIRMAN OF THE
BOARD, PRESERVATION ACTION

Mr. HEFLEY. I would give the admonition that the Chairman did
that we would like to be through by noon, if possible, and if you
can keep your statements as brief as possible and still get the mes-
sage in, we would appreciate it; and at the same time, any state-
ments you have for the record will be put into the record.

Mr. NETTLER. Mr. Chairman, members of the Subcommittee, my
name is Richard Nettler. I am Chairman of the Board of Preserva-
tion Action. Preservation Action takes great pleasure in testifying
before the Subcommittee on National Parks, Forests and Lands of
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the House Resources Committee, and as we have many times be-
fore, actively working for appropriate amendment to the Historic
Preservation Act since 1976. Our success in 1976, 1980 and 1992,
as well as a reauthorization of funding every 5 years, has fashioned
a unique program that is working effectively with maximum co-
operation at all levels of government.

We thank you, Mr. Hefley, for the introduction of H.R. 1522 and
for the discussion it has produced within the preservation commu-
nity, a lot of that discussion which we are hearing this morning.
Preservation Action strongly supports the reauthorization of fund-
ing for the Historic Preservation Fund at $150 million through fis-
cal year 2002; and we further support the codification of Executive
Order 13006, which Mr. Keck spoke about, signed last year by the
President to give preference to the reuse of historic buildings in
historic districts for Federal office space needs.

We see no serious problem with the current divisions of respon-
sibilities between the National Park Service and the Advisory
Council as regards the administration of section 110, but we are
very disappointed in the omission of required consultation between
the two agencies, which the National Park Service references to the
Advisory Council, which we think should continue. This change of
present law is not a constructive one. Mandatory cooperation be-
tween the Council and National Park Service is more important
than who has the lead responsibility on section 110.

Preservation Action believes that the National Historic Preserva-
tion Program is not broken and, therefore, there is little need for
many changes or even some small changes in its administration,
other than the ones that we have just mentioned. The reauthoriza-
tion of the fund, as set up in law in 1976, is essential, however,
and is needed to ensure the continuation of annual appropriations
for the States, certified local governments, and the tribes.

Since its inception in 1965, the Historic Preservation Act, as
amended, has become one of the finest examples of federalism that
exists in government today. You have heard a lot of that from some
of the State historic preservation officers who spoke. While the fol-
lowing description is an understatement of agencies’ responsibil-
ities in preserving cultural resources, the National Park Service
program takes a leading role in listing qualified properties on the
National Register, providing technical services to assist those in
how to maintain those properties, and developing standards and
criteria. The Advisory Council reports to the President and admin-
isters the review of proposed Federal projects that receive Federal
funds.

The Park Service and Advisory Council are ably assisted by each
State Historic Preservation Office which handles a workload associ-
ated with National Register designation as well as determining the
historic structures that should be taken into account in the section
106 review. This is done usually in a minimum of time, ensuring
that reviews and determinations are not exacerbating experiences,
creating costly delays for private citizens, local governments or
Federal agencies.

The “new kids on the block” in preservation are the certified local
governments—2,000, I believe, at this time—which are mentored
by the States in preparation for their supporting responsibilities.
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Whereas National Register designation is honorific and makes no
requirement upon an owner, as has also been discussed, locally
designated properties are subjected to the provisions of an ordi-
nance as passed at the local level. The local government can be-
come a partner to the States if it meets the qualifications in the
Historic Preservation Act for certification.

In short, historic preservation law has spawned a great program
that works amazingly well throughout the Federal, State and local
government system.

Preservation Action, founded in 1973, is the only national organi-
zation dedicated solely to grass-roots lobbying for historic preserva-
tion and neighborhood conservation. We have taken leadership
roles in advocacy between the Historic Preservation Act and the
Department of the Interior, including the enactment of tax incen-
tives and the authorization of ISTEA enhancements. We have
watched historic preservation issues come onto the screens of many
other Federal agencies, such as the Departments of Transportation,
Housing and Urban Development, the Treasury, the Department of
Agriculture, the General Services Administration, and the Depart-
ment of Defense.

In the latter, we see the fates of preservation and the military
coming together as the Department of Defense and the services
confront the maintenance of historic military quarters and build-
ings in a fiscal environment of declining budgets. We know you are
keenly aware of this problem, Mr. Hefley, in your responsibility as
Chair of the Subcommittee on Military Installations and Facilities
of the Committee on National Security.

The coming together of preservation and military housing ap-
peared on the scene a year ago. In fiscal year 1997, military con-
struction appropriations, the services were directed to review their
inventories of historic quarters and to report to Congress on their
plans to remove all but the most historically significant from the
National Register of Historic Places. Language in the report noted
erroneously that work on homes must receive approval from the
various historic preservation boards. Language further required the
reports to note what statutory impediments are being encountered
in implementing such plans, i.e. those to remove properties from
the National Register.

Efforts to change this language last year were successful only in
requiring consultation with the Advisory Council on the reports
and made no attempt to clarify erroneous information about the
National Register and the role of the Advisory Council. Much of
that clarification you have heard this morning.

The reports from the services were forwarded to Congress in
April, and we were pleased that both the Army and the Navy stat-
ed that their historic quarters were not a significant drain on their
resources and that effective management was the answer to the
military housing problem.

In fiscal year 1998, military construction appropriations lan-
guage was again included, also attacking the National Register.
The false notion that maintenance of historic military housing is
more expensive has never been substantiated. There is no required
treatment for historic housing, no mandates for a preservation out-
come, and in fact, there is an economic value to these structures
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simply because they are historic. Indeed, over the last year, the
Army has been working closely with the Advisory Council and
other historic preservation groups to fashion its own regulations
dealing with its historic properties, and also looking at ways in
which it can privatize many of those properties in a way that will
take the heat off of the agencies in terms of budgeting funds.

I have taken up a few minutes to give some background on his-
toric buildings in the military because we believe there are solu-
tions. These solutions, however, will only come to fruition if there
is a strong, efficient National Register and an expeditious system
of Advisory Council review of Federal actions that is not beset with
costly delays and decision-making.

On the Defense Department front, we have watched the privat-
ization initiative with interest, but note it is very slow moving. Our
interest in finding answers that work for both preservation and the
military is advancing as Preservation Action is currently setting up
a meeting to bring our experiences with private developers and
capital, in a successful revitalization of commercial historic rehab
using tax credits, to the table to assist Department of Defense and
its services in finding creative answers to the maintenance of their
historic buildings. This could be a precedent, in fact, for other agen-
cies; and we have discussed this also with the General Services Ad-
ministration.

In closing, Preservation Action most strongly supports the need-
ed reauthorization of funds for the States, certified local govern-
ments and tribes. It is critical to maintain a strong and adequately
funded program at the Federal level to ensure that all Federal
agencies and the private sector perceive the historic preservation
program and its designation and review process as a cost-effective
guide to the creative use of historic structures for 20th century pur-
poses. Section 110 is the critical tool needed to correct erroneous
agency and departmental notions about the workings of the historic
preservation programs and to assist Federal agencies in the protec-
tion and maintenance of the historic building inventory. A clear un-
derstanding of historic preservation will open new avenues for
agencies to involve public-private partnerships to assist in meeting
their preservation responsibilities.

We have taken a more limited approach in our testimony today
on H.R. 1522 in the interest of illustrating how the work of this
Committee impacts many other committees of Congress and agen-
cies of Federal Government; and we are pleased to comment before
you today and make ourselves available, as well as others, to an-
swer questions.

Thank you very much.

[The prepared statement of Mr. Nettler may be found at end of
hearing.]

STATEMENT OF EDWARD M. NORTON, VICE PRESIDENT—LAW
AND PUBLIC POLICY, NATIONAL TRUST FOR HISTORIC
PRESERVATION

Mr. NorTON. Thank you, Congressman Hefley, and thank you
very much for the opportunity to testify here today.

I would like to begin by expressing the National Trust’s apprecia-
tion for your introduction of this legislation for reauthorization of
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the Historic Preservation Fund, and also to express our apprecia-
tion for the process that you have engaged in in this reauthoriza-
tion. We have appreciated very much the opportunity to meet with
you personally and work with you and your staff over the last 6
months in developing this legislation; and we think it has been a
very productive process, and we thank you for that.

I will submit my testimony for the record and be very brief.

I would like to begin on a personal note and say that I just re-
turned from New Mexico where the National Trust for Historic
Preservation held its annual conference, a gathering, a rally, a ren-
dezvous, if you will, of more than almost 2,000 preservations from
all over the country, representing all segments of the preservation
partnership that have been discussed here today. I must say that
I was impressed with the vibrancy and the energy and the grass-
roots support at the local level. It really made you feel and taste
what historic preservation does on the ground in communities.

The other aspect of that that was particularly noticeable—to me,
at least—was the importance of this preservation partnership that
you have heard referred to several times today, in particular, the
role of the States and local government and State and local private
organizations in that partnership. I think, after listening to the tes-
timony today, that actually the State historic preservation officers
have been modest in their statement of really the role that they
perform under that—in that Federal, State and local partnership.

We strongly support the reauthorization of the Historic Preserva-
tion Fund. The States, of course, receive the bulk of the funding
from the Historic Preservation Fund, and we think that that is ex-
actly as it should be.

You noted in your opening statement that the National Trust is
moving to support from the private sector. Historically, we have re-
ceived, as you know, an appropriation from the Historic Preserva-
tion Fund that reached almost $7 million in the early 1990s and
then in 1996, 1997 and 1998 has been reduced to $3.5 million, and
after 1998 we will no longer receive an appropriation. We have sup-
ported that. But we do not support reductions in the appropriations
for the Historic Preservation Fund, and we would urge this Com-
mittee, as the authorizing Committee and the Committee of pri-
mary jurisdiction, in its development of report language dealing
with the reauthorization, to emphasize the important role that the
State historic preservation offices and the tribes play, and that the
funding that has, over time and historically, been received by the
National Trust, should not be lost to the Historic Preservation
Fund, but should, in fact, go to the States and the tribes and the
other preservation partners, which will play an increasingly impor-
tant role.

You have heard a number of the activities referred to here today
about the States’ role in the implementation of the Federal-State
partnership, and as historic preservation builds in its successes,
that role will not diminish. And the fact is, it will increase, and we
think it is an enormously productive use of Federal resources to
support the State and tribal element of the Federal-State partner-
ship; and we would urge that that continue and it continue at at
least the same level.
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I would also like to comment very briefly—when you mentioned
it in your opening statement, that the National Trust will no longer
receive an appropriation from the Historic Preservation Fund, and
that is a result which we support and we have worked very care-
fully to achieve with members of the Appropriations Committee—
the legislation that we are discussing today, H.R. 1522, actually
amends the Historic Preservation Act to remove the National Trust
authorization to receive any funds.

I would point out that there have been other circumstances,
other than the general appropriation from the historic preservation
fund, that we have received appropriations, such as for disaster re-
lief; and simply eliminating our entire authority to receive any ap-
propriation may have unintended and unfortunate consequences,
and we would ask, as we have in the past, that that be looked at.

I think that the other major topics have been covered. We
worked very closely with the General Services Administration on
the implementation of the executive order. The fact that we sup-
port the provision in your legislation which codifies the executive
order should not reflect a lack of confidence in our authority and
Mr. Peck, the Administrator of GSA, but we do think that that
does give a very important and additive incremental emphasis on
the executive order and will help people at the State and local level
who are trying to ensure that that executive order is, in fact, being
carried out. We would strongly endorse and support the codification
of the executive order in your legislation.

Finally, I think since we met with you, Congressman Hefley, a
number of developments have occurred with respect to the imple-
mentation of section 110. The National Park Service is now final-
izing its guidelines, and we think that the removal of the 110 func-
tion from the general jurisdiction of the National Park Service is
probably not a wise step to take at this time. Thus, I agree with
what you said in your remarks that what we should do here is—
with the additions that I have mentioned, we should simply go
ahead and reauthorize the Historic Preservation Fund.

Thank you very much.

[The prepared statement of Mr. Norton may be found at end of
hearing.]

STATEMENT OF JACK WILLIAMS, AIA, PRESIDENT-ELECT,
NATIONAL ALLIANCE OF PRESERVATION COMMISSIONS

Mr. WiLLiAMS. Mr. Chairman, I would like to thank James Han-
sen, Chairman of the Subcommittee, for the opportunity to testify
on H.R. 1522 to extend authorization of the National Historic Pres-
ervation Fund.

My name is John Williams. I am an architect in private practice
in Seattle where I have a partnership with Robert Hoshide. I also
serve on two historic preservation commissions—one in Oysterville,
Washington, the Oysterville Design Review Board; and the second
in Seattle, Washington, the Pike Place Market Historical Commis-
sion. Because of these activities, I was elected to the National Alli-
ance of Preservation Commissions where I serve as chairman of its
board of directors. It is from these two vantage points that I wish
to describe my view of the value of the National Historic Preserva-
tion Fund.
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The National Alliance of Preservation Commissions is a nonprofit
organization committed to serving historic commissions created by
city or county ordinances. We serve over 2,000 commissions that
work at the local level. Each year, 10,000 citizens from our commu-
nities volunteer their time as public servants. They do so because
preservation not only protects our culture’s historic resources; it
creates jobs, it saves neighborhoods, and it fosters pride in our
communities.

Commonly, historic preservation commissions identify historic re-
sources, nominate them to local registers, and enact protective
measures to preserve our heritage; and in addition, these boards
create educational programs and stimulate private investments.

As commissions, we can honor many of our responsibilities, but
we cannot do it alone. We are dependent upon our preservation
partners. They must be adequately funded for our commissions to
be able to act effectively. For example, over 80 percent of our com-
missions seek assistance from their State Historic Preservation Of-
fice, and 50 percent receive help from the National Trust for His-
toric Preservation, whereas 25 percent are helped directly by the
National Park Service. All of these receive funds through the Na-
tional Historic Preservation Fund.

It is, however, the certified local government program which pro-
vides an explicit line of support to commissions. The National His-
toric Preservation Fund provides technical assistance as well as
small, matching funds for planning and restoration. Over 1,000
communities voluntarily participate in this event.

Through my participation in the National Alliance of Preserva-
tion Commissions, I have seen the value of preservation partner-
ships. In the State of Washington, we have training funded by CLG
grants; and in a similar fashion, in the State of Missouri, I was a
participant in training, as well, of handbook production. This pro-
gram is government at its best. It is an effective, cooperative pro-
gram which we sponsored at the Federal level and enacted and
controlled at the local level.

Finally, it is from Oysterville that I come, and its local govern-
ment cannot participate in the CLG program. However, we still
benefit by forming partnerships with organizations sponsored by
the National Historic Preservation Fund. We were able to secure
consultant assistance to create new guidelines only through the
abilities of our preservation partners, notably the National Trust,
who provided funding through grant programs; SHPOs, who pro-
vided advice and guidance in the person of Kay Austin, our CLG
coordinator and preservation planner; and finally from the Na-
tional Park Service. Funding for our effort and for our preservation
partners comes from the National Historic Preservation Fund.

Because of my vantage point as a preservationist doing commis-
sion work at the local level, the local level of government, I under-
stand my dependence on our partners at the State office and at the
National level. I know that their ability to assist me in the work
that I and my 10,000 fellow commissioners do comes through the
financial support of the National Historic Preservation Fund. The
partnership works, it is effective and efficient. I urge extension of
the authorization of the National Historic Preservation Fund, and
I thank you for allowing me to testify.
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Mr. HEFLEY. I thank all of you. Questions?

Mr. FALEOMAVAEGA. I want to thank the gentlemen for their tes-
timony, Mr. Chairman.

At least we can come to one basic conclusion in our hearing this
morning. There is consensus about requesting reauthorization of
the current law. Procedurally, some of the suggestions that were of-
fered by Mr. Hefley in his bill are something that we need to work
on a little better.

I would like to ask Mr. Nettler to comment on the provisions of
the bill, as he had noted in his statement, if that would be all
right, to submit for the record.

Mr. NETTLER. Yes, I will.

[The information may be found at end of hearing.]

Mr. FALEOMAVAEGA. Thank you, Mr. Chairman.

Thank you, gentlemen.

Mr. HEFLEY. Thank you. What has been the working relationship
of the National Park Service? Has that worked well?

Mr. NorTON. Well, Congressman Hefley, from the perspective of
the National Trust, it has worked I would say very well, extremely
well, on a number of different fronts, both the historic preservation,
the National Historic Preservation Act and generally relating to
our national parks. As you probably know, of the 374 units of the
national park system, I think, of those, 216 or 220 of them were
created for their historic values. So the national trusts work with
the National Park Service on a number of problems relating to the
national parks and, specifically, the historic resources in the parks;
and also with respect to the implementation of the National His-
toric Preservation Act, the National Park Service and Department
of Interior’s responsibility under section 4(f) of the Transportation
Act. We found that relationship to be extremely positive in every
respect.

Mr. HEFLEY. Let me ask our representative from the AIA here
perhaps, what is your professional appraisal of the preservation
movement industry today? Is there an industry? We heard earlier
f)hat there are more plasterers and so forth than there have ever

een.

In other words, I guess what I am getting at, do we need some-
thing like the National Center for Preservation Technology in Lou-
isiana, or is private industry taking care of those kinds of things?

Mr. WiLLIAMS. I think that, for the most part, preservation suc-
ceeds where partnerships are active. I think that we do need the
center in Louisiana. I would also like to say in regards to Mr. Han-
sen’s concerns about whether or not there are plasterers available
and there are painters available, there are fine mechanics and
tradesmen who can produce any work of plaster that we see around
us today. I have never failed in a preservation effort at the me-
chanics level. There are people there that can do the job; that is
not a concern.

I think also one of the things that is noteworthy about preserva-
tion construction is that it keeps construction dollars local. I think
alluded to today was the fact that many more of the construction
dollars go into the laborers’ hands, as opposed to the suppliers’
hands; and classically, laborers are local. So I think it is a fitting
partnership as it exists now.
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Mr. FALEOMAVAEGA. Mr. Chairman, if I could, I would like to ask
members of the panel, it was noted earlier—in earlier testimony;
I think it was by Director Stanton. Do you agree that a 4- or 5-
year period for the approval process of an historic site is a reason-
able time period for the process to function? To me, it seems inordi-
nately long; it takes quite a while to approve the process.

Do you think a 4- or 5-year period is too long, or is it just right?
Is that the usual time schedule? Are there a lot of bureaucratic
problems involved here, or do you think that the way it is now it
is functioning pretty well?

Mr. NETTLER. Well, let me comment first. I think there were a
number of different processes that were discussed, both the process
in terms of approving national landmark designations or designa-
tions to the National Register, the process of working with the
States, the process of drafting regulations, which I think was the
one that we were talking about in terms of a 4- or 5-year process,
and the process of reviewing applications for tax credits as well.

I think the process in terms of tax credits, in terms of applica-
tions to the National Register, is probably a time frame that is—
that works very well, and it serves both the interests of those who
are seeking the credits, which are generally the property owners
and the developers, and those who are seeking to preserve, which
may be the States, and ensuring that there is adequate participa-
tion by property owners and those who are otherwise affected.

The process in terms of adopting regulations, which I think is
probably closer to the 4- or 5-year situation, is not a process that
serves the interest of the community or those who are affected by
those regulations. I think it is important that the regulatory proc-
ess be one that works much, much faster than that, recognizing the
fact that those regulations affect a wide variety of people in all of
our States and there need to be comments received from both the
industry, those who are affected in the communities, and the State
and local governments. But I do think that 4 or 5 years is simply
too long a process.

Mr. FALEOMAVAEGA. Mr. Norton, is that pretty much in your——

Mr. NORTON. I think we would defer, Congressman, to people
who have much more experience on the ground. I think that there
are—my general observation, which is, I think, from a fairly ele-
vated or rarified level, is that there are probably some projects that
get caught up and take too long, but there are many, many others
that get resolved in an orderly and expeditious way; and sometimes
I think—I don’t think it is irrelevant or inappropriate to look at
where the process goes awry, but on the other hand, I think that
we should be careful not to overreact to those circumstances in
which it does go awry. I don’t think we want to—I think if there
are problems, we should be careful to fine-tune it, rather than take
draconian measures to change it.

Mr. FALEOMAVAEGA. Mr. Williams?

Mr. WiLLIAMS. I will defer to Mr. Nettler. This is really a little
bit beyond my area of expertise.

Mr. FALEOMAVAEGA. Thank you, Mr. Chairman.

Mr. HEFLEY. You know, at the outset, I said that we have a good
program and I think the testimony has exemplified that today; I
think everybody agrees that we have a pretty good program. If



38

there are ways that we can improve this program, now would be
the time to do it, and so again, any specific suggestions you might
have we would like to have that.

This, in no way, I think, should be a controversial bill. There are
no particular politics in this—no Democrat, no Republican, really
no liberal-conservative philosophical differences. I think we have
seen today that we are all headed toward the same goal. So we will
work together, we will work with your side to try to see that you
are comfortable with it and that we are comfortable with it, and
I think we can come up with something we will all be proud of.

Mr. FALEOMAVAEGA. I want to say to the gentleman, the sponsor
of the bill, that I think the intentions are significant in the fact
that we just want to fine-tune the current Act, and hopefully there
are areas, with your recommendations—and we have heard both
from the community and from the appropriate Federal agencies—
where we can work together and see if we can make improvements
on the current Act.

So I thank the gentleman and I thank our friends who have tes-
tified this morning.

Mr. HEFLEY. Thank you very much for being with us.

The Committee stands adjourned.

[Whereupon, at 12:00 p.m., the Subcommittee was adjourned.]

[Additional material submitted for the record follows.]
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105TH CONGRESS
18T SESSION H. R. 1 5 2 2

To extend the authorization for the National Historic Preservation Fund,

and for other purposes.

IN THE HOUSE OF REPRESENTATIVES

May 1, 1997

Mr. HEFLEY introduced the following bill; which was referred to the
Committee on Resources

A BILL

To extend the authorization for the National Historic

Preservation Fund, and for other purposes.

Be it enacted by the Senate and House of Representa-
tiwes of the United States of America in Congress assembled,
SECTION 1. AMENDMENT OF HISTORIC PRESERVATION

ACT.

The National Historic Preservation Act (16 U.S.C.
470 and following; Public Law 89-665) is amended as fol-
lows:

(1) By adding the following new sentence at the
end of section 101(a)(1)(B): “Any National Historic

Landmark Districts for which the Secretary has not
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published boundaries in the Federal Register by

January 1, 2007, shall be removed from the Na-

tional Register of Historic Places.”

(2) By striking the third sentence of section
101(a)(6).

(3) Section 101(e)(2) vis repealed.

(4) Section 101(g) is amended to read as fol-
lows:

“(g) The Advisory Council on Historic Preservation
shall promulgate guidelines for Federal agency respon-
sibilities under section 110 of this title.”.

(5) Section 103 is amended by adding the fol-
lowing new subsection:

“(e) The State shall be solely responsible for deter-
mining which professional employees (in accordance with
section 112), are necessary to carry out the duties of the
State.”.

(6) Section 107 is repealed.

(7) Section 108 is amended by striking “1997”
and inserting “2002".

(8) Section 110(a)(1) is amended by inserting
the following before the period at the end of the sec-
ond sentence: , especially those located in central
'business areas. When locating Federal facilities,

Federal agencies shall give first consideration to his-

«HR 1622 TH
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toric properties in historie districts. If no such prop-
erty is suitable, then Federal agencies shall consider
other developed or undeveloped sites within historie
districts. Federal agencies shall then consider his-
toric properties outside of historic districts, if no
suitable site within a district exists. Any rehabilita-
tion or construction that is undertaken pursuant to
this Act must be architecturally compatible with the
character of the surrounding historic distriet or
properties.”.

(9) Section 110(b) is amended by inserting a
period after the phrase “appropriate agency” and
striking the remainder of the subsection.

(10) Section 110(e) is repealed.

(11) Subsection (h) of section 110 is amended
by striking “The Secretary” and inserting “The
Council” and by redesignating such subsection as
section 215,

(12) Subsection (j) of section 110 is amended
by striking “The Secretary” and inserting “The
Council” and redesignating such subsection as sec-
tion 216.

(13) Title IT is amended by adding the follow-

ing new section after section 216:

<HR 1522 IH
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“SEC. 217. DISPUTE RESOLUTION.

“Whenever a disagreement arises between two or
more Federal agencies, or between a State or political sub-
division thereof and one or more Federal agencies, or be-
tween a project applicant and any level of government con-
cerning an undertaking, and such disagreement is referred
to the Council by one or more of the parties involved in
that disagreement, the Council is authorized to take ap-
propriate action to resolve such disagreement.”.

(15) Paragraph (7) of section 301 is amended
by inserting ‘‘with potential to affect historic re-

sources”” immediately after the word ‘‘program’.

®)

*HR 1522 IH
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STATEMENT OF ROBERT L. STANTON, DIRECTOR, NATIONAL PARK SERVICE, US.
DEPARTMENT OF THE INTERIOR, BEFORE THE SUBCOMMITTEE ON NATIONAL
PARKS AND PUBLIC LANDS, HOUSE COMMITTEE ON RESOURCES, CONCERNING
HR. 1522, A BILL TO EXTEND THE AUTHORIZATION FOR THE HISTORIC
PRESERVATION FUND, AND FOR OTHER PURPOSES.

October 21, 1997

Mr. Chairman, thank you for the opportunity to offer the Department of the Interior's views on HL.R.

1522, a bill to extend authorization for the Historic Preservation Fund, and for other purposes.

We strongly support the reauthorization of the Historic Preservation Fund. However, we strongly

oppose the amendments to the Historic Preservation Act enumerated in HR. 1522.

The Historic Preservation Fund, established by Section 108 of the National Historic Preservation Act,
is the authority under which Congress appropriates matching grant funds to States, tribes, local
governments, and the National Trust for Historic Preservation to carry out activities under the
national historic preservation program. The Historic Preservation Fund grant program supports the
identification and protection by our citizens of the Nation's irreplaceable historic and archeological
resources for future generations of Americans. The Historic Preservation Fund grant program is
highly cost-effective, and remains the cornerstone of the Federal-Tribal-State-local-private
partnership in historic preservation. The Historic Preservation Fund grant program has had strong

bipartisan support and has been reauthorized three times since its creation in 1976.
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Reauthorization of the Historic Preservation Fund has no direct budgetary impact in that outlays
occur solely through the appropriation process. The annual cost of the Historic Preservation Fund

grant program to cach American citizen is 12 cents a year. It is a good value for all of us.

With regard to other elements of the bill, when taken together, amendments 4, 9, 10, 11, and 12
remove the Office of the Secretary of the Interior from its role as the Nation’s leader and coordinator
of historic preservation policy for Federal agencies, as prescribed by Section 110 of the National
Historic Preservation Act. The Department (acting through the National Park Service) as the nation’s
principal conservation agency, has unique authority and expertise in fostering sound use of our land
and the preservation of our nation’s historic places. The National Park Service is singular among
Federal agencies (including the Advisory Council on Historic Preservation) in its ability to set state-
of-the-art performance standards in historic preservation and to assist other agencies. This should

not be changed and we recommend that these amendments be deleted.

Amendment 13 of HR. 1522 gives the Advisory Council on Historic Preservation authority “to take
appropriate action to resolve” historic preservation disagreements and thereby changes the Council’s
“advisory” role from a mediator to an arbitrator with final authority over every Federal undertaking
affecting historic and archeological resources. As then Assistant Secretary for Fish and Wildlife and
Parks George Frampton pointed out in his May 22, 1996, letter to the Congress, such a change in the
Advisory Council’s authority has the potential to interfere with the primary missions of Federal
agencies and, according to a Department of Justice statemert, would viclate the Appointments Clause

of the Constitution. The Department of the Interior remains opposed to this provision, and
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recommends that it be deleted.

Amendment 15 changes the definition of “undertaking” from “a project, activity or program funded
in whole or in part under the direct or indirect jurisdiction of 2 federal agency™ to “a project, activity
or program with potential to affect historic resources funded in whole or in part under the direct
or indirect jurisdiction of a federal agency.” The impact of this definition change is unclear; but it has,
in our opinion, the potential to be interpreted to eliminate protection for 2 wide range of historic and

archeological resources. We are therefore opposed to it and recommend its deletion.

Amendment 2 of the bill restricts the Department of the Interior’s authority (acting through the
Keeper of the National Register) to assess a property’s historic significance by eliminating
Determinations of Eligibility for National Register nominated properties that cannot be listed because
of “owner objection” The Secretary must not be precluded from making an unbiased and
professional determination of fact about the historic significance of such properties. We therefore

recommend that amendment 2 be deleted from the bill.

State Historic Preservation Offices have previously overwhelmingly rejected the idea, proposed in
amendment 5 of the bill, to remove the Secretary's authority to set professional standards for State
Historic Preservation Office staff. When offered the opportunity in late 1996 as part of a Federal
Register review and commennt process for 36 CFR 61, no State Historic Preservation Office objected
to the regulatory provision regarding professional staff that H.R. 1522 seeks to erase. We oppose

this amendment as well and recommend that it be deleted.
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Amendment 1 of the bill would, for National Historic Landmark districts without officially established
boundaries as of the Year 2007, automatically delist the district from the National Register (and
presumably dedesignate the National Historic Landmark as well). This proposal potentially creates
legal exposure for the Government and property owners. In some of these districts, regardless of the
final decision, both the process and results of settling boundary issues will be controversial and will
inevitably entangle the Government in legal challenges over notification issues and prior benefits
derived from National Historic Landmark and National Register status.  Also, where tribal properties
are concerned, it may be difficult to determine exact boundaries. Delisting these propertics from the
National Register would conflict with the Government's trust responsibility for Indian tribes; we

therefore recommend that amendment 1 be deleted from HR. 1522.

In summary, it is the Department of the Interior’s position that the Historic Preservation Fund be
reauthorized through the year 2002, but that no other substantive changes be made at this time to the

National Historic Preservation Act.

Mr. Chairman, this concludes my prepared remarks. I would be pleased to respond to any questions

you and other members of the subcommittee may have.
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STATEMENT OF ROBERT A. PECK

MR. PECK: Mr. Chairman, Mr. Faleomavaega, and Members of the
Subcommittee, as Commissioner of the Public Buildings Service, | am pleased to
appear before you today to support extending the authorization for the National
Historic Preservation Fund and to discuss our historic preservation program in
the General Services Administration.

We are proud that the President has announced his intention to designate the
Administrator of the General Services Administration — Dave Barram — as a
member on the Advisory Council on Historic Preservation.

Our historic preservation program has been a success because of our
partnership with the National Park Service in the Department of the Interior, the
Advisory Council on Historic Preservation, our client Federal agencies, and with
States, local governments, Indian tribes, and the private sector.

In planning renovation, construction, and property disposal, GSA works hard to
preserve the architectural, cultural, social, and historical integrity of affected
buildings, neighborhoods, archeological sites, American Indian sacred sites, and
other places of cuitural value. Our agency is committed to a strong policy of
support for the vitality of our central cities and to the preservation of our cultural
heritage.

Of the 1800 buildings in our inventory, two hundred are on the National Register.
We have approximately another 200 buildings that are eligible for listing. Twelve
are individually listed National Historic Landmarks. We are proud of our record
at GSA in stewardship of our inventory.

Let me cite a few good examples of stewardship, starting with one near and dear
to my own heart. | grew up in Washington, and the D.C. Preservation League —
Don't Tear It Down, as it was then called — led to the preservation of the Old Post
Office Building, an 1899 neo-Romanesque structure. It was renovated,
successfully preserved, and reopened in 1983. In St. Paul, Minnesota, an
almost identical GSA building was rehabbed. In San Francisco, we rehabbed .
the U.S. Court of Appeals. If you get to San Francisco, please go see it. Itis
magpnificent. We infilled the courtyard, with the appropriate approvals, with a
very modern addition that is intriguing and compatible with the architecture.

GSA is rehabbing courthouses where we can. We are not abandoning them.
Where we build new buildings, we believe we are building landmarks that people
in the next century will be fighting hard to save. Every building that we build,
every building that we own has to be regarded as an investment in our country,
in our communities, and in our citizens.
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My point, obviously, is that we have a fong history of Federal government
architecture. We have built a magnificent legacy for our people. | think that in
partnership with local communities we can take that legacy a bit further.

Going back some 20 years, the Congress and the President enacted a law
called the Public Buildings Cooperative Use Act. That law allowed “mixed uses”
in Federal buildings by encouraging the location of commercial, culturay,
educational, and recreational activities in the buildings. It also directed the
Administrator of General Services, when acquiring, constructing, or renovating
public buildings, to acquire and use space in historic buildings. What that act
really did was to kick off a renaissance in GSA in stewardship of our historic
buildings.

GSA’s "Public Buildings Heritage Program” is designed to inform the public —
through interpretive exhibits — of the history and importance of Federal public
structures. We have installed interpretive exhibits — developed in cooperation
with local preservation organizations ~ in Federal buildings across the nation.
Our goal is to have interpretive information in all GSA National Register Federal
buildings.

Similarly, our “Good Neighbor Program” is kicking off a new community spirit in
GSA. The program emphasizes that our buildings are and should be vital
components of their communities. Consistent with security concerns and the
operational needs of the Federal agencies in our buildings, we can provide free
or at-cost space to qualified organizations for cultural, recreational, or
educational use.

The National Historic Preservation Act provides for alternative uses of historic
properties. Section 111, which we strongly support, allows a historic property to
be outleased, provided the lease will adequately ensure preservation of the
property. Rents collected from GSA's outleased historic properties can be used
exclusively for preservation of its historic buildings. We are working to identify
and encourage new outleases in historic buildings which we no longer need to
house Federal agencies. For example, we are soliciting offers to preserve and
develop the General Post Office, also known as the Tariff Commission Building,
which is a National Historic Landmark.

In accordance with Executive Order 12072, we are telling Federal agencies that
our first obligation is to find them space in the central business areas of cities.
Unless their mission — and, sometimes these days, their security requirements —
do not allow them to go downtown, or if the economics just don’t make sense at
all, we will look for space in central business areas.

Executive Order 13006 -- on which we were happy to work with the National
Trust for Historic Preservation — takes that further and asks us to use space
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where we can in historic districts and in individual landmark buildings. We work
hard in the Public Buildings Service to make sure that we use the historic
resources that are available and that what we are doing responds to local plans.

| do not believe that it is necessary to codify Executive Order 13006. | firmly
believe that GSA and other Federal agencies will vigorously and effectively
implement the President’s directive to give first consideration to historic
properties in historic districts when appropriate and feasible — just as we have
vigorously and effectively impiemented the location requirements of Executive
Order 12072. Executive Order 12072 consistently has been construed by the
Federal courts as a Presidential directive that has the force and effect of law. |
am confident that Executive Order 13006 will be similarly construed as a
directive that has the force and effect of law.

Furthermore, | am concerned that section 1 of H.R. 1522 establishes a priority
for historic properties without taking into consideration the requirements of the
Rural Development Act (which requires agencies to give first priority to locating
Federal buildings in rural areas) and the location policy in Executive Order
12072. Currently, GSA reconciles these mandates according to the mission and
requirements of its client agencies. Section 2 of Executive Order 13008 provides
the necessary flexibility and discretion in locating Federal facilities on historic
properties. | believe that some clarification is needed to ensure the effective
implementation of our historic preservation objectives together with our rural and
urban location policies.

We need a partnership because we are a customer service agency. We service
Federal agency clients. Sometimes to get them to go into old buildings and into
downtowns, we need to convince them, as you would any firm thinking about
locating in your town, that this is a good place to be. It can be done. Even in an
era of very tough security requirements following the bombing of the Oklahoma
City building, this can be done. Public buildings are not just places where the
public business is conducted. They are a part of the nation’s legacy -- a symbol
to the American people in each community of our democratic form of
government.

We are stewarding our properties, | believe, in an appropriate way. We are not
only building for the people of the United States of America, we are reinvesting
and preserving for the people of the United States of America.

This concludes my testimony, Mr. Chairman, and | would be happy to answer
any questions which the Subcommittee may wish to address.
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STATEMENT OF
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CHAIRMAN, ADVISORY COUNCIL ON HISTORIC PRESERVATION,
BEFORE THE
SUBCOMMITTEE ON NATIONAL PARKS AND PUBLIC LANDS,
COMMITTEE ON RESOURCES,
UNITED STATES HOUSE OF REPRESENTATIVES

October 21, 1997

I am Cathryn Stater, Chairman of the Advisory Council on Historic Preservation and aiso
Arkansas State Historic Preservation Officer. I am pleased to submit this testimony on behalf of
the Council and wish to extend our appreciation to Mr. Hefley for introducing H.R. 1522 and to
you, Mr. Chairman, for holding this hearing. As chief administrator of preservation programs
involving beth State and Federal governments, 1 feel uniquely qualified to address the merits of
the historic preservation system established by passage of the National Historic Preservation Act
(NHPA) in 1966 and the need for reauthorization of the Historic Preservation Fund (HPF)
created under Section 108 of that Act. Drawing on the experience and knowledge gained

from my positions in State and Federal government, 1 strongly and unequivocally advocate
extension of the HPF authorization through the year 2002 as provided in H.R. 1522,

However, while H R.1522 has many provisions of merit, some amendments are highly
controversial within the preservation community and their inclusion in a reauthorization bill may
jeopardize or delay its passage. Because reauthorization of the HPF is the Council’s primary
objective, we are unable to unequivocally support H.R. 1522 as introduced. This position reflects’
the views of the Council’s Executive Committee, as the full membership will not have the
opportunity to discuss the issue until its next scheduled meeting on October 24,

The bulk of funding from the HPF, approximately $30 million in FY 1997, goes directly to the
SHPOs and is matched by States with non-Federal funds or in-kind contributions. Asa SHPO I
am fully cognizant of the need for these funds as a critical catalyst to generate State matching
funds to support State preservation activities. From the Federal perspective, as Chairman of the
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Council, adequate and predictable funding for the SHPOs is necessary for the Council to
successfully continue its work as required under Section 106 of the NHPA. Without this support
for the SHPO role, the success of our program would be greatly diminished.

Section 106 is the fundamental protection in Federal law for our nation’s heritage. It requires
Federal agencies to consider the effects of their actions upon historic properties and afford the
Council a reasonable opportunity to comment on them. When crafting the process to implement
Section 106, the Council recognized that the need to have the State interest represented and
created a formal role for the SHPQO  Rather than having each Federal project affecting an historic
property reviewed by the Council, a fiscal and administrative impossibility for the Council, Federal
agencies were encouraged to resolve preservation issues at the State level. As the process
evolved, the central role of the SHPOs grew, as their day-to-day working relationships with
Federal agencies became the basis of the Section 106 process. The SHPOs bring a unique
expertise to Section 106 review, melding knowledge of the heritage of the State, its priorities for
preserving it and a hands-on understanding of how to identify and resolve adverse effects on
historic properties.

This Council partnership with States strikes a balance between thoughtful consideration of a
Federal project’s impacts to historic property and recognition of the need for expeditious review.
A properly staffed SHPO office can more quickly and knowledgeably consult with Federal
agencies regarding project impacts on local resources than can the Council’s Washington or
Denver offices. Unless the current level of SHPO activity is support by reauthorization of the
HPF, this advantage would be lost.

Increasingly, the Council relies on SHPOs to reach consensus with Federal agencies on ways to
avoid or minimize harm to historic properties when planning Federal undertakings. Only the more
complex or controversial cases, for which the Council forum would prove more beneficial, are
forwarded to the Council for consideration. This shift of emphasis from Washington to the States
is reinforced by the Council’s revised regulations governing the Section 106 review process,
expected to be finalized in the next few months. Without continued support for the SHPO role,
the success of our program would be greatly diminished.

The 1992 amendments to the NHPA added a new dimension to the preservation partnership.
Indian tribes were authorized to create tribal preservation programs. Fifteen Indian tribes have
now been certified by the National Park Service, pursuant to Section 101(d) of the NHPA to
assume national preservation program responsibilities on tribal lands and many more are expected
in the future.

Among the responsibilities assumed by these tribes are historic property surveys, maintenance of
permanent inventories of historic properties, and reviewing Federal agency undertakings pursuant
to Section 106 of the NHPA and the Council’s regulations. Therefore, they have the same
responsibilities as the SHPOs, with equal importance to the Council and its administration of the
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Section 106 review process, but they have not yet been given adequate funding to effectively
carry out these activities.

As Chairman of the Council, I urge your favorable consideration of the financial needs of Native
Americans during this reauthorization process. Tribal programs are a welcome component of the
national historic preservation program and it is important that they complement Council and
SHPO work to the fullest extent possible. While Congress has consistently exhibited its
commitment to tribal partnerships and expanded participation in management of cultural
resources, adequate financial support must also be provided.

This testimony illustrates the important, symbiotic relationship between the Council the HPF. As
stated previously, H.R. 1522 contain many amendments that could benefit the preservation
community, including the Council, yet consensus among the primary agencies and organizations
directly affected by the amendments is unrealistic. Therefore, to ensure continued funding for
SHPOs and tribal preservation programs, we are at this time supporting only the reauthorization,
rather than the amendments contained in H.R. 1522, The Council is certainly interested in
working closely with the Subcommittee as further revision of H.R. 1522 occurs. We would also
like to take the opportunity presented in this reauthorization to pursue some technical
amendments that would improve internal agency operations. For example, the Council’s
authorization presently extends through FY 2000. Extension of our appropriations authorization
from FY 2000 to FY 2002, to coincide with the authorization cycle of the HPF, is one such
amendment the Council would like to pursue with this Subcommittee. This would greatly simplify
the efforts both the Council and the Congress need to expend to consider reauthorization of the
Council.

We appreciate your invitation to provide this Subcommittee with the Council’s view on
reauthorization of the HPF and H.R. 1522. We look forward to building on the traditionally close
relationship the Council has had with the Subcommittee as you move forward on this important
legislation.
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Subcommuttee on National Parks & Public Lands
Legislative Hearing on H.R. # 1522

Mr. Chairman, Distinguisherd Subcommittce Mciabers.

I am here today as Virginia's State Historic Prese: vation officer to urge you to
reauthorize deposits into the Historic Preservation Fund through year 2007.

Virginia is a state rich in history. Butit's one thing to have history; it’s another to put it
to work for the hexnefit of our citizeus, our communities, and our country. So mnch of Virginia’s
history has to do with the pursuit of liberty and the shaping of vur pation that, in a senac, we hold
our history in truat for all Americans. The National [Iistoric Preservation Fund plays a vital role
w the development of this priceless asset for all of us.

Each year Virginia receives appruximately $050,000 from the Historic Preservation
Fund--a modesr amount. But let mc tefl you what it does.

1t funds our Nativnal Register program, through which signiticant buildings,
archaeological sites, structures and districta are identified, docvmented and publicly recognized
with the consent of property-owners. These places and their sertings give owr communities their
identity, und our Cnmmonwealth its character. Communitiss, like individuals. need identity and
routs. Withant a sence of past, ticre can be no sense of future.

In the past 30 ycars nearly 7000 individual Viiginia properties and districts have been
placed on the regisier. Let me mention just one caample. Aherdeen Gardens in the city of
Hampton was 3 1930's Rasettlement Admiustration Project designed and buill by and tar
African Americans. Former Secrctary uf Energy Hazel O'Leary grew up there. Ry the early
1990's it was hecoming somcwhat run down. Bu: an extraordinaly woman named Evelyn
Chandler nindertook registration of Aberdeen Gardens as a coiumunity praject to build pride aud
began the revitalization prucess. Working closely with my office she succeeded in having
Aherdeen’s 160 buildings registered as an historic disttict. The community has leveraged its
newfound pride and cohesinn into political streugth. berter schools, higher property values,
greater prosperity. and plans for a commuuily museum to attract tourists.

The faderal hictoric rehabilitation tax credit, adrmnistration of which is also funded
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through the HI'T, cunverts listing on the National Register directly into an economic benelit for
property owners and for their communitics. In thic past 20 years, the rehabilitation of sorge 674
income-producing historic buildings acruss the state has resulted in an invesment of $259
willion in historic buildings and distiicts. As a2 result an estimated 13,000 new jobs have been
created with an incrensc of houschold income of nearly $275 milliou. Last year alnne, over $40
million was invested in cumpleted rehabilitation projects m Virginia.

Adaptive reuse of old buildings through the federal tax credit helps preserve the churscter
of our communities, enhances their tax bascs, brings blighted areas back to lifc, uses cxisting
infrastructure, is environmentally responsible, and reduces urban sprawl. In Roanoke, for
example, the $28 million restoration of the Hotel Roanoks -- & joint project of the of city
government, a university, a redevelopment authority, & bank consortium, and tens of thousands
of citizens - demonstrated afl these advantages and has Liud a major impact on the city’s
dowintown,

Mr. Chairman, the [listoric Preservation Fund is first and foremost about helping
communities mantain their historic fabric to ensure that America both yrow, and keeps its soul.
Each year 10% of Virginia's HP¥ grant is matked for Cenified Local Governments under the
National Historic Preservanon Act. Virginia has 23 such communities.

One of our most creative CLG's is Clarke County  Since becoming a CLG, Clarke
Ciowmty has used CLG funds fos a wide variety ot projects to identify and officially recognize its
historic resources, for pieservation planning activities and for 2 ercative public education
program includiug # CLG funded video. Using striking fmages of the County’s built and natural
tesources, the film eloguently demonstrates how the preservation of Clarke County’s heritage has
created the unique quality of lifs and the associaied economit oppertunities found in the Counly
today.

The fourth major use of HPF funds is assistance to fedcral agencies In meeting thetr
responaibilitics wnder Section 106 of the National Historic Prescrvation Act.

Funding from the Historic Preservation Fund enables my office to provide this iandated
assistance. Since 1992, the Departiient has assisted n the review of 12,526 federally funded,
licensed, or permitted actions. In 10.182 (81%) of these projects, the Deparlinent, by working
with agency officials and the public. were able to arrive ot solutions tirgugh which there was no
effect on historic pruperty and all parties’ interests and goals were met. Of those remaining
projects wherc there were eftects to historic property, the Department has worked successfully
with agencies 1o avoid, minimize or mitigate those cffects 10 histone property whilc cnsuring thigt
thie public benefits of the project arc fully icalized.
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Outstanding examples ot the public bencfit of Section 106 are the renovations and new
construction 4t National and Dulles Ajrports. Thc process aftorded an opportunity for public
participation in the review process, and resulted in work that was sensitive to thic historic
clracter of hoth airports.

In addition to the direct impact of HPF-funded activiics in Virgima, the HPF funding
leverages statc assistance throngh preservation cascments and survey grants to help conuuunides
identify aud promote their historic resources. Behind the leadership of Governor George Allen
and his Secretary of Natural Resources Becky Norton Dunlop, we have niaxisnized this leverage
by securing enactment of & new state tax credit, by establishing stewardship field oftices, by
formng a public/private partnership with the Virginia Historical Suciety. and hy launching o
public awarencss canipaign called rhe Virginia History Initiative.

Mr. Chairman, here is an example of a program in which there ic a genuine parinership
between the federal government and the siate. In the three and a half years siuce [ have heen on
the joh, | have seen great improvements in the way the Park Service wurks with the states.
Adoption of the new Section 106 regulations will also mcan a geeut advance in the way the
Advisory Council works with the states.

In sum. Virginia's annual grant frou the Historic Preservation Fund strengthiens our
communities hy building pride, identily, and cohesion, by revitatilizing neighbarhoods, hy
stimulating touriem, by creatiny jobs and helping us attract new busincsses that valne quality of
fife, and by promoting thic civic education of future gencrations.

I wge you 10 reanthonze it.

Thank you.
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U.S. HOUSE OF REPRESENTATIVES
COMMITTEE ON RESOURCES
SUBCOMMITTEE ON NATIONAL PARKS AND PUBLIC LANDS
THE HONORABLE JAMES HANSEN, CHAIRMAN

The National Conference of State Historic Preservation Officers appreciates the op-
portunity to testify on HR 1522, Amendments to the National Historic Preservation Act.
We support strongly the reauthorization of deposits into the Historic Preservation Fund.

EXPRESSION OF APPRECIATION

First and foremost, the National Conference of State Historic Preservation
Officers wishes to express its thanks to Representative Joel Hefley for introducing this bill
which will benefit all the States, territories and District of Columbia by reanthorizing the
annual deposits into the Historic Preservation Fund.

We appreciate Representative Hefley’s on-going and continued support for historic
preservation and heritage. We also express our gratitude to Mr. Hefley for his staff’s inter-
est in historic preservation, particularly the support of Larry Hojo. Mr. Hojo has taken the
time to focus on historic preservation, not just in this Congress but throughout his tenure. A
decade ago the Colorado State Historic Preservation Office staff told the National Confer-
ence staff how interested, knowledgeable and helpful Larry Hojo was in historic preserva-
tion. Since the introduction of HR 1522, he has made time to meet with preservationists to
discuss this bill in depth. We wish to go on record in expressing our appreciation for the in-
terest and support of both Representative Hefley and Mr. Hojo.

ROLE OF THE STATE HISTORIC PRESERVATION OFFICERS

The State Historic Preservation Officers are the individuals who take the language of
the statute and make it real on the ground.’ The State Historic Preservation Officers carry

' In 1980 local governments were added as partners to the States in implementing
the Act. In 1992, tribes received the option of implementing the preservation program on
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out the act and deliver the national historic preservation program to American citizens.

The federal government —National Park Service, Advisory Council on Historic
Preservation—sets the standards and writes the regulations while the States do the work.

Therefore, any changes to the National Historic Preservation Act affect the States
(and tribal preservation offices)* most directly. Since this bill will affect States’ daily opera-
tions and since State Historic Preservation Officers were not involved in the original draft-
ing, we are appreciative of the Subcommittee’s invitation to testify.

BACKGROUND: THE AMERICAN PRESERVATION TEAM

From the beginning in 1966 when the Preservation Act was first passed, the National
Park Service had determined to implement this initiative by establishing a relationship with
the States. The Director wrote each Governor and asked the States to participate. Luckily,
each Governor not only said “yes,” but also agreed to pay half the cost of this federal pro-
gram.

This 30-year old relationship is more than a partnership; it is a team effort. Just as
you couldn’t field a baseball team with only 2 players, the nation could not have a historic
preservation program without the States. The National Park Service and the Council could
not do it alone.

OVERVIEW OF HR 1522

The National Conference supports and urges the adoption of the reauthorization of
the deposits into the Historic Preservation Fund.

The National Conference believes the Subcommittee should take a close look at the
remaining provisions of HR 1522 both as a matter of national policy and for timeliness. As
we indicate below we believe this bill, originally drafted during the 104" Congress, shoots at
targets that have subsequently moved. Further, States’ federal team members have not yet
completed implementation of the 1992 Amendments to the Act, nor the 1994 improvements
to the program adopted by the Secretary’s National Park System Advisory Board.> We be-

their reservations.

*While the National Conference of State Historic Preservation Officers supports the
voluntary establishment of tribal preservation offices on reservations, the National
Conference is focusing its testimony on the States. Tribal preservation officers speak for
themselves.

3National Park System Advisory Board, National Performance Review of the Historic
Preservation Fund Partnerships, March 6, 1994, Washington, DC.
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lieve finishing these tasks has a higher priority than new initiatives or legislative fine tuning.

SECTION-BY-SECTION REVIEW OF HR 1522

The following section-by-section analysis of HR 1522 includes the views of the Na-
tional Conference of State Historic Preservation Officers.

National Historic Preservation Act Amendments, HR 1522, Rep. Joel Hefley (CO), May 1, 1997

Text and NCSHPO views

Changes reflected in the Act®

HR 1522, Section 1, Paragraph (1) Add the following
text at the end of section 101(a)(1)}(B):“Any
National Historic Landmark Districts for which the
Secretary has not published boundaries in the Fed-
eral Register by January 1, 2007, shall be removed
from the National Register of Historic Places.”.

Comment: This section micro manages National
Park Service activities. We do not know of any prob-
lems created by the slow pace of finalizing the
boundary effort.

The National Conference believes complying with
this provision would draw limited Park Service staff
time away from priority activities, including work
with State Historic Preservation Offices.

(2) By striking the third sentence of section
101¢a)(6).

Comment: The National Conference, including dur-
ing discussions (1985-92) about the 1992
Amendments, supported and continues to support
the role of private property owners in the National
Register nomination process.

The deletion of this sentence may limit the
Secretary’s options in National Register decisions.

(@)(1) (A) The Secretary of the interior is
authorized to expand and maintain a Na-
tional Register. . .

(B). . . All historic properties listed
in the Federal Register of February 6,
1979, as “National Historic Landmarks" . . .
are declared by Congress to be National
Historic Landmarks . . .. except that in
cases of National Historic Landmark dis-
tricts for which no boundaries have been
established, boundaries must first be pub-
lished in the Federal Register.“Any Na-
tional Historic Landmark Districts for which
the Secretary has not published boundaries
in the Federal Register by January 1, 2007,
shall be removed from the National Register
of Historic Places.”.

{6) The Secretary shall promui-
gate regulations requiring that . . ., the
owner or owners . . . shall be given the
opportunity (including a reasonable pe-
riod of time) to concur in, or object to, the
nomination of the property . . .. If the
owner or owners . . ., object to such inclu-
sion or designation, such property shall
not be included on the National Register
or designated as a National Historic Land-
mark until such objection is withdrawn.

Fhe-Secretaryshall-reviewthe-nomination
A
of the-property-or district where-any-suc

Ration—and-it-th 3. det

Y
that-such ry-ordistrict-is-eligible-for
Propety
such-inclusion-or-gesi i he-shall

‘The existing text of the Act is in sans serif type; additions are in serif type.
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Text of HR 1522 and views of NCSHPO

Changes reflected in the Act

(3) Section 101(e)(2) is repealed.

Comment: The National Conference accedes to the
position of the National Trust on the removal of this
section.

(4) Section 101(g) is amended to read as follows:

“(g)The Advisory Council on Historic Preser-
vation shall promulgate guidelines for Federal
agency responsibilities under section 110 of this ti-
tle.”

Comment: This is the first of several sections which
transfer certain preservation authorities from the
National Park Service to the Advisory Council on
Historic Preservation. Since the Council is currently
understaffed to meet its existing responsibilities, the
transfer of responsibilities without adequate re-
sources to carry them out means some area of
Council activity will have to be dropped to accom-
plish new responsibilities.

Further, since the National Park Service has already
issued the Guidelines, the provision is less timely
than when introduced.

(5) Section 103 is amended by adding the following
new subsection.

“(e) The State shall be solely responsible for
determining which professional employees (in accor-
dance with section 112), are necessary to carry out
the duties of the State.”.

Comment: Initially, this provision resulted from an
informal conversation between Wilson Martin, Utah
Deputy State Historic Preservation Officer, and Na-
tional Park Service Subcommittee staff during the

raination- The regulations under this
paragraph shalt include provisions to
carry out the purposes of this paragraph
in the case of multiple ownership of a sin-
gle property.

{e) (1) The Secretary shall administer
a program of matching grants to the
States for the purposes of carrying out
this Act.

4{ Tha-S. (2

shall
Y

Sec. 101(g) Jn-consultation-with
The Advisory Council on Historic
Preservation, shall promul-
gate guidelines for Federal agency
responsibilities under section 110 of this
title.

Sec. 103 (c) A minimum of 10 per
centum of the annual apportionment . . .
shall be transferred by the State, pursuant
to the requirements of this Act, to local
governments which are certified under
section 101 (c). . . .

(d) The Secretary shall establish
guidelines for the use . . . of funds under
subsection (c). . .

(e) The State shall be solely respon-
sible for determining which professional em-
ployees (in accordance with section 112), are
necessary to carry out the duties of the
State.”.
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Text of HR 1522 and views of NCSHPO

Changes reflected in the Act

104" Congress. Since that time the Nationa] Park
Service has issued professional qualifications stan-
dards, in consultation with State Historic Preserva-
tion Officers (the sole body upon which the
standards are binding). The current draft standards
address State Historic Preservation Officer concerns
including those of Utah. This provision is now out of
date.

(6) Section 107 is repealed.

Comment: As government officials, State Historic
Preservation Officers believe that it is impractical to
delete this provision and require the Administration,
the Congress and the Supreme Court to consult with
the District of Columbia State Historic Preservation
Officer on undertakings.

The public interest in these properties provides a far
stronger protection than exists in Section 106.

(7) Section 108 is amended by striking “1997" and
inserting “2002".

Comment: The National Conference fully supports
and urges the enactment of the reauthorization of
deposits from the revenues from off shore oil leases
in to the Fund.

We would prefer a 10 year authorization, we believe
the 30-year successful track record supports a longer
period.

(8)  Section 110(a)(1) is amended by inserting the
following before the period at the end of the second
sentence:

« especially those located in central business areas.
When locating Federal facilities, Federal agencies
shall give first consideration to historic properties in
historic districts. If no such property is suitable, then
Federal agencies shall consider other developed or
undeveloped sites within historic districts, if no suit-
able site within a district exists. Any rehabilitation or
construction that is undertaken pursuant to this Act
must be architecturally compatible with the charac-
ter of the surrounding historic district or

b truedto-be licable-tothe
e A\ e-app 1

Sec. 108 To carry out the provi-
sions of this Act, there is hereby estab-
lished the Historic Preservation Fund.
There shall be covered into the fund. . .
$150,000,000 for each of the fiscal years
1982 through 4867 2002. . ..

Sec 110 (a)(1) The heads of all
Federal agencies shall assume responsi-
bility for the preservation of historic prop-
erties which are owned or controlled by
such agency. Prior to acquiring,
constructing, or leasing buildings for pur-
poses of carrying out agency responsibili-
ties, each Federal agency shall use, to the
maximum extent feasible, historic proper-
ties available to the agency, especially
those located in central business areas.
When locating Federal facilities, Federal
agencies shall give first consideration to
historic properties in historic districts. If no
such property is suitable, then Federal agen-
cies shall consider other developed or unde-
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properties.” veloped sites within historic districts, if no

suitable site within a district exists. Any re-

. : ol . s habilitation or construction that is under-
Comment: This provision takes the President’s Ex- taken pursuant to this Act must be architec-

ecutive Order and makes it part of the statute which  tyrally compatible with the character of the
may result in strengthening its implementation. Suc-  surrounding historic district or properties..
cess will depend most on actions of federal agencies  Each agency shall undertake, consistent

such as the General Services Administration. with the preservation of such properties
and the mission of the agency and the
professional standards established pursu-
ant to section 101(g), any preservation, as
may be necessary to carry out this sec-
tion.

(9)  Section 110(b) is amended by inserting a pe- ~Sec 110(b) Each Federal agency
riod after the phrase “appropriate agency” and strik- Shall initiate measures to assure that

. . . where, as a result of Federal action or
ing the remainder of the subsection. assistance carried out by such agency, an

. - historic property is to be substantially al-
Comment: This provision has the effect of editorial  tered or demolished, timely steps are

streamlining, but does not indicate who will deter- ‘222’[‘(1:’ ma;fh‘;’t 's‘ag’] magfdzptﬁgpg:'e
; « : » o i ,an uch rec:
mine what “such other appropriate agency” might deposited, in accordance with section
be. 101{a), in the Library of Congress or with
such o!her appropriate agency. as-+nay
use-andrelerence: '

(10)  Section 110(e) is repealed.

the-plans-ott
+HEP!

P
alus fodarall A hictori "

Comment: Since the transfer of federal property Rotiater than-inety days after his-feceipt
SO,

constitutes an undertaking under Section 106 of the

Act, Secretarial review may be redundant. cal-historicat-architectural-orculturally
hanced:
(11) Section (h) of section 110 is amended by strik- Sec. 215 The Council {h)-FThe-See-

ing “The Secretary” and inserting “The Council” and *feta# shall establish an annual preserva-

L . . . tion awards program under which he may
by redesignating such subsection as section 215. make monetary awards . . . and provide

citations for special achievements to offi-
Comment: The Council has made historic preserva-  cers and employees of Federal, State,
tion awards, while the Secretary has not. Thisisan ~ and certified local governments in recog-
example of statutory provisions never implemented ~ Nition of their outstanding contributions. . .
by the Secretary. (See Section 104 of the Act.)

(12)  Subsection (j) of section 110 is amended by Sec 216. The Council §
striking “The Secretary” and inserting “The Council” !a#y shall promulgate regulations under

and by redesignating such subsection as section 216. m’;ﬁ:‘@?g;ﬂ:gﬁ?ﬁg‘; g;ta':;:gri'g"

whole or in part in the event of a major
Comment: The NCSHPO believes this change is not  natural disaster or an imminent threat to
necessary and the renumbering of the text (“this sec- the national security.
tion”) makes its meaning unciear.
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nation date of the authorization from 1997 to 2007.

SUCCESS STORIES OF THE NATIONAL HISTORIC PRESERVATION ACT

The National Historic Preservation Act of 1966 is a
major turning point in the story of historic preservation in
America. Most scholars agree that historic preservation be-
gan in the 1850's with the efforts of Ann Pamela Cunningham
to save Mount Vernon. When Congress would not act, Miss
Cunningham founded the Mount Vernon Ladies Association
of the Union, raised the money and bought the property.
Other prominent dates in historic preservation include the
founding of the Association for the Preservation of Virginia
Antiquities and the Society for the Preservation of New Eng-
land Antiquities in the 1890's. In the 20" century the federal
government showed its commitment to history through the
Antiquities Act and the Historic Sites Act. Other than local
government efforts to establish historic ordinances

(Charleston, SC, 1930's), historic preservation activity focused

on acquisition of threatened property which was opened to
the public.

Purpose of the National Historic
Preservation Act

“Section 1(b)*The Congress
finds and declares that—

“(1) the spirit and direc-
tion of our Nation are founded
upon and reflected in its historic
heritage;

“(2) the historical and
cultural foundations of the Nation
should be preserved as a living
part of our community life and
development in order to give a
sense of orientation to the Ameri-
can people;”

The Nationa! Historic Preservation Act marks a dramatic change in preservation.
The focus changed from ownership and perpetual maintenance to making historic preserva-
tion a part of the federal government’s planning process. The Act emphasizes the role of
historic places in our daily lives and the benefits to all Americans of continuing to use and
enjoy our heritage. The goal is not to create museums but to accommodate history within

modern life.

The Act established a process for the federal and State governments to accomplish

the planning and assistance objectives of the Act through

1. the identification, description and location of historic places,

2. the recognition of historic significance in the National Register,

3. federal agency acknowledgment of heritage and consideration of historic values in
project planning and

4. the reliance on and acknowledgment of the seminal role of the private sector volun-

tarily funding the conservation of historic places.

Inventory: States supported by the Historic Preservation Fund, matched from non-

federal sources, have located approximately 5,641,000 archeological sites, buildings, struc-
tures and objects associated with their history. This phenomenal archive provides informa-
tion on individual places for scholarship about America’s history. More importantly, this
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(13)  Title Il is amended by adding the following
new section after Section 216:

“SEC. 217. DISPUTE RESOLUTION.

“Whenever a disagreement arises between two or more Federal agencies, or
between a State or a political sub-division thereof and one or more Federal agencies, or be-
tween a project applicant and any level of government concerning an undertaking and such
disagreement is referred to the Council by one or more of the parties involved in that dis-
agreement, the Council is authorized to take appropriate action to resolve such disagree-
ment.”

Comment: The State Historic Preservation Officers have experienced the Council’s ability
to resolve conflicts among federal agencies. We are not sure if this language materially in-
creases the Council’s authorities in working with federal agencies.

The National Conference questions the appropriateness of giving authority to the Council
to insert itself in disputes outside of the federal government in State or local government or
private sector concerns.

(15)  Paragraph (7) of section 301 is amended by (7) "Undertaking" means a pro-
inserting “with potential to affect historic resources” i€ct. activity, or program with potential 1o
immediately after the word “program”. affect historic resources funded in whole or
m y prog in part under the direct or indirect jurisdic-
tion of a Federal agency, including--
Comment: This addition of text to the Act, while re- (A) those carried out by or on be-

flected in the intent of the Council’s regulations (36  half of the agency; . . .
CFR Part 800) limits the Council’s flexibility to ad-
just its regulations at a future date.

BACKGROUND ON THE HISTORIC PRESERVATION FUND

Congress established the Historic Preservation Fund in 1976, modeled on the Land
and Water Conservation Fund (16 USC 460).

The Historic Preservation Fund, like the Land and Water Fund, is based on the idea
that a part of proceeds from depletion of a non-renewable resource—off shore gas and oil
leases—should be invested in the enhancement of other non-renewable resources: historic
properties. The Historic Preservation Fund account supports roughly half the cost of the Na-
tion’s historic preservation program as created by the National Historic Preservation Act.
(States and other non-federal sources pay the rest of the costs.)

Of the roughly $3 billion annual revenues from off shore leasing, $150,000,000 was
deposited annually into the Historic Preservation Fund.

The National Conference wishes that Congress continue the authorization through
an amendment of Section 108 of the National Historic Preservation Act changing the termi-
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data is consulted on a daily basis by federal agencies and applicants for federal assistance in
project planning. The Bureau of Land Management has acknowledged the importance of
this data in their planning and is working with western States to provide direct, on-line ac-
cess.

Research on places from the State’s past has resulted in an enlarged understanding
of local history. Southern States’ work on African American history has lead to the forma-
tion of African American heritage councils of which Georgia’s Minority Historic Preserva-
tion Committee was one of the first. In 1984 the SHPOffice published Carole Merritt’s
Black Historic Resources A Handbook for the Identification, Documentation, and Evaluation
of Historic African-American Properties in Georgia.

“Five Views: An Ethnic Sites Survey for California” was a prototype study of the
places important in the history of Indian, African, Chinese, Japanese and Mexican ancestry.

North Carolina has maintained a 30-year program of popular publications of the re-
sults of historic site surveys culminating in Catherine Bisher and Tim Buchman’s award win-
ning publication North Carolina Architecture (Chapel Hill, 1990).

Interest in local traditions led to the creation of the Vernacular Architecture Forum,
a national organization of scholars drawn in large measure from State Historic Preservation
Offices.

Pennsylvania used the data in its inventories as the basis for historical publications
that provided the background for the very successful State program of heritage parks using
historical places as a part of a cultura) tourism/economic development strategy.

National Register: The success of the National Register over 30-years has resulted
in the listing of 67,903 properties which, when adding individual properties within historic
districts, comes to 1,038,354 (a fraction of one per cent of all the nation’s buildings). Regis-
ter listing has initiated countless of private sector historic preservation efforts across the
country.

Significant sites from the 20" century have been recognized on the National Register
from the historic aircraft nominations in Alaska to Cape Canaveral in Florida.

National Register listing brought needed national recognition to buildings and dis-
tricts helping private citizens’ preservation efforts. One of the first efforts was College Hill
Historic District in Providence, Rhode Island. A National Historic Landmark/National
Register listing in 1970 helped local preservationists led by Antoinette Downing convince
skeptical city leaders to retain the then deteriorating neighborhood. The Old Market in
Omaha, Nebraska, is one example of dedicated preservationists seeing the benefits of a run-
down warehouse district and turning it into a thriving neighborhood and major tourist at-
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traction.

Section 106 consultation: Federal agencies’ involvement in considering our heritage
as first set out in Section 106 of the Act has resulted in the preservation of thousands of his-
toric places. The Fell’s Point Historic District in Baltimore, Maryland, now a thriving com-
munity and tourist attraction, was threatened with demolition for an interstate highway.

In Chicago, Section 106 review of a federal project that threatened the demolition of
the Yondorf Block and Hall, a community center for immigrants on the North Side, resuited
in a relocation of the federal project and a $3 million rehabilitation of the building by a pri-
vate developer.

A Farmers Home Administration foreclosure triggered Section 106 review which led
to the discovery of the Jaketown Archeological Site in Belzoni, Mississippi, an elaborate
assemblage of mounds dating to 2,000 B. C,, now a National Historic Landmark.

Tax credit: The rehabilitation tax credit, like the HPF dating to 1976, stimulated
$757,000,000 in private sector investment in rehabilitation for income producing activities in
the last fiscal year. The National Park Service summarized the 19 years of accomplishment
as follows.’

Number of historic rehabilitation projects certified by the NPS 27,064
Private sector investment leveraged $17.93 billion
Housing units rehabilitated 142916
Low and moderate income housing units created 33,011

Washingtonians know one of the biggest rehab tax credit successes, Union Station.
On the west coast, Washingtonians in Spokane watched the preservation tax credit rehabili-
tate apartment houses in Browne’s Addition National Register Historic District for low and
moderate income housing.

In the late 1970's when the Historic Preservation Fund withdrawals reached $60 mil-
lion, State Historic Preservation Officers participated directly in restoration projects. Ex-
cept for the Jobs Bill of 1983 which provided a specific appropriation for restoration, the
withdrawals have not allowed for restoration grants. From the Botetort County Courthouse
in Fincastle, Virginia, to Fort Bridger, Wyoming, to the Kimball House in Central City,
Colorado, the Historic Preservation Fund provided the seed funding and the professional
standards for restoration projects.

Heritage Preservation Services Program, National Center for Cultural Resource
Stewardship and Partnerships, National Park Service, “Federal Tax Incentives for
Rehabilitating Historic Buildings, Fiscal Year 1996 Report and Analysis,” 1977.
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SHPOs, without restoration grants, have focused on affecting historic preservation
outcomes through building alliances with the general public and local and State government
planning processes. Most States publish a newsletter that disseminates information about
activities and technical advances to a general audience; conduct technical training work-
shops (Ohio’s House Doctor program is one of the longest running); and hold annual con-
ferences often in partnership with private, non-profit organizations.

Through Certified Local Governments and the Section 106 process, State Historic
Preservation Officers have become participants in planning at the State and local levels. In
Anne Arundel County, Maryland, for example, information on archeological sites is rou-
tinely considered by the County in reviewing subdivision applications. States’ historic site
inventories, once digitized in a geographic information systems format, become a factor in
long range planning.

UNFINISHED AGENDA

The thirty years of success of the National Historic Preservation Act and the State
Historic Preservation Offices evokes an image, not of a task completed, but of work yet to
be done. State Historic Preservation Offices have a responsibility to respond to the demand
activities from the public and federal agencies. The for-profit private sector expects the
State Historic Preservation Office to assist on the certified rehabilitation of historic proper-
ties. Federal agencies look to the State Historic Preservation Office to consult on projects
that may affect historic properties. No other agency exists to stand in for the States, not the
National Park Service, not the Advisory Council on Historic Preservation.

The goals of the 1966 Act are not achieved.® Limited withdrawals from the Historic
Preservation Fund since 1980 slowed the pace and focused States’ attention on demand
function. Owners across the country continue to push for nominations to the National Reg-
ister. Few States, with the notable exception of Rhode Island, have completed their invento-
ries; they lack a comprehensive picture of the resources within their boundaries. Further,
the up-grading of the data from paper records to computer data bases and geographic infor-
mation systems proceeds far behind the pace of technological development. Discussions are
currently underway among the States and with federal agencies, particularly the National
Park Service and the Bureaus of Land Management and Reclamation, on cooperative ef-
forts to accelerate the pace of digitizing information and providing on-line access to agency
and industry users.

Local governments continue to be interested in partnership with the States in the
national preservation program. Assistance from State Historic Preservation Offices is essen-

¢Although a major need exists to assist interested Indian tribes in becoming part of
the national historic preservation program and the National Conference of State Historic
Preservation Officers supports the creation of tribal preservation offices, this testimony
focuses on the States.
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tial in initiating efforts and in maintaining local government programs. Information and
data from State Historic Preservation Offices continues to be important to citizens and local
governments in considering alternatives for their future.

Further, as time passes, properties become older, who will consider the question,
“Are they historic?” State Historic Preservation Offices are now involved with that question
working with local citizens and agencies on the significance of properties from the Cold War
and the Fifties. When the Act was passed in 1966, properties from World War I had not
been around for 50 years. During those three decades property types such as the elaborate
movie houses of the 1920's have become “historic.”

Finally, the millennium is approaching. State Historic Preservation Officers are con-
sidering 20™ century legacies. What treasures speak of the achievements of our century?
What steps will this generation take to leave our legacy in good condition for the future?
The National Conference hopes that the Historic Preservation Fund will participate mean-
ingfully toward legacy restoration.

CONCLUSION

The National Conference thanks Chairman Hansen and Mr. Hefley for holding this
hearing. We appreciate the opportunity to inform the Subcommittee of the benefits of the
historic preservation program launched here 30 years ago.

We strongly support the reauthorization of deposits into the Historic Preservation
Fund.

In terms of HR 1522, the National Conference supports the passage of the following
paragraphs in Section 1.
(7)  Reauthorization of deposits into the Historic Preservation Fund
(8)  Statutory requirement for government agencies to locate in historic downtowns

(10) Elimination of Secretarial review of transfers of federal property

We thank the Resources Subcommittee on National Parks and Public Lands for their
consideration of our views.
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U.S. Housc of Representatives
Committee on Resources
Subcommittee on National Parks and Public Lands
The Honorable James Hansen, Chairman

1 sincerely appreciate the opportunity to testify on HR 1522, Amendments to the National
Historic Preservation Act, My testimony is intended to augment and suppart the testimony provided
by the National Conference of State Historic Preservation Officers by providing insightsinto the value
the Historic Preservation Fund provides to the State of Wyoming. I strongly support the
reauthorization of depasits into the Historic Prescrvation Fund.

One of the strongest aspects of the 1listoric Preservation Fund is the excellent example it
provides for state’s to participate in an active fashion in the development and management of
resources Jocated within a state’s boundary. Through the Stute Historic Preservation Offices, each
state is given the opportunity to assist in the development of resource management plans and project
development in ways which reflect the values of the individual states. Each State Historic
Preservation Office works with the federal agencies active within their state to protect the cultural
heritage of that state and to do so in a fashion which reflects the interests and value of that state.

In Wyoming, a state heavily dependent upon the develop of natural re , the Historic
Preservation Fund provides a mechanism by which the state can play an active role in the preservation
and of cultural It affords the Governorand the people of the state with a voice
in the management of the vast holdings of federal land within our boundaries. For Wyoming and its
citizens, this voice is a critical ¢! tin the t of over $0% of the entire state.

Because of the dependence of the state upon its natural resources and the sluggish level of the
state’s economy, this opportunity to play a role in the develop tand g of public lands
is a critical comp The responsibility of the $tate Historic Prescrvation Office within this
framework is to find reasonable and efficient ways in which the needs of the state and its citizens are
addressed while assuring due consideration for the importance of our heritage.

THE 8TATE { W‘\VY!_)M NG DEPARTMENT OF COMMERCE
Jim Geringer, Governor Gene Bryan. Direcior
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The travel/tourism sector of Wyoming’s economy is the 2™ largest industry in the state, trailing
only the cnergy industry. As such, the value inherent in preserving our past is easily understood.
Heritage tourism is becoming more and more popular with both visitors to the state and Wyoming’s
citizens. If the physical remains of our past are lost, this important growth sector of the state’s
economy will be lost. More importantly, the conncctions with our past and those resources which
have led to the shaping of our people and our culture will be lost as well.

Wyoming, as all state’s in the west, is undergoing change. Not at the level felt by most of
western state’s, but at a level that is beginning to have impacts on our lives. The preservation of the
state’s resources and the linkage this provides to our past, is going to be critical in our development.
Change is not a comfortable process, but one which is inevitable. The transition to the future can be
made much easier, when a firm grasp is held onto the past. Not as an anchor to hold us in place, but
as a compass point upon which we can plan our future. Ttis much easier to move into the future, when
you are secure in your past. The Historic Preservation Fund affords Wyoming the opportunity to move
forward, with a firm grasp for our past.

In order for the state to move forward and develop its many resources in a sound and reasoned
fashion, the Wyoming State Historic Prescrvation Office has initiated a dialogue within NCSHPO and
with many federal agencies regarding the sharing of information and data relative to cultural records.

For a number of years, siates and federal agencies have been accumulating data about their
cultural resources through surveys. The data has been stored using a variety of mediums and to
varying levels of detail. Unfortunatcly, the data collected has not been uscd to its full capacity in many
states and Wyoming is no exception. For data 10 have value, it needs to be used. For it be used, it
needs to be accessible to those who need it and in a format that can be understood.  As an example,
Wyoming currently has around 56,000 sites recorded with the SHPO Cultural Records Office. This
information on site locations is used daily by representatives of energy industry and federal agencies
to complete projects as directed by Section 106 of the National Historic Prescrvation Act. But that
is almost all it is used for. It is only rarely uscd to determine what we have learncd about Wyoming’s
pastand to understand it. It has become a mechanism for fulfilling & bureaucratic function, rather than
a tool to better understand our past. By not reviewing the information and developing a more
comprehensive understanding of what we have learned, we are also increasing the costs which must
be borne by industry and fedcral agencies in their attempt to fulfill their responsibilities under Section
106. We are both depriving oursclves of an understanding of our heritage and placing unnecessary
burdens on federal agencies and industry.

Of the 56,000 sites identified in Wyoming, only 20% have been determined eligible for the
National Register of Historic Places. Approximately 45% of the sites rccorded are not eligible and
35% are unevaluated. With simple access to this information through media such as the Internet, it
will be easier to develop an understanding of what exists. The 35% of the sites which are unevaluated
may be easier to evaluate. Information shared with and between states and federal agencies could
further improve our understanding of these resources and improve our decision making capabilities.

Page 2
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A legitimate criticism of efforts in Wyoming raised by industry is that thcy have spent millions
on cultural resources in the state, but don’t know what has been learned. No one can give them a
comprehensive answer to this qucstion. Not because nothing has been lcarned, but because no one
has had time to analyze the existing information and use that information to guide planning and
decision making. The information contained in the inventories provide the foundation for all
programs managed within SHPOs and for the cffective management of cultural resources by federal
agencies.

The fact this data is not used, is not the fault of the Historic Preservation Fund. 1t is an issue that
can be resolved within the existing laws, because of the opportunities afforded to the states to
participate in the development of land management decisions. The information contained within each
states’ data base can be shared. The information and technology which exists within federal agencies
can be directed towards efforts to better understand our past. This can happen under the existing law
and should happen. There are many ways (o make the systcm work better and they exist in a variety
of forms and opportunities. The delegation of the authority of the historic prescrvation offices to the
state affords this chance. 1t provides each state with an opportunity to direct their future while holding
onto their pasts. It provides cach Governor with an opporiunity to be represented in discussions and
issues that arc importance 1o their citizens. It provides the people of each statc with an opportunity
to be heard. This last point, is probably the most important aspect of the Historic Preservation Fund.
In the Jong run, whether a cultural resource is fost or not, is really not as important as the opportunity
for the citizens of this country to be heard.. The Historic Preservation Fund provides this opportunity.

The following information is an analysis of data management issucs and some recommendation
that have been formulated to resolve the issucs. It has been presented to the National Conference of
Statc Historic Preservation Officers and will be presented at the Federal Preservation Forum meeting
in October. It provides recommendations which can improve the management and preservation of
cultural resources in Wyoming and the nation within existing laws and regulations.

1. What's the big deal about vecords management? Who cares? And why should we cave?

Data management issues have two levels of problems. The practical and the political. Both must
be addressed in order to accomplish anything of value. The goal orientation of the Wyoming SHPO is that
first and foremost, we must provide useful information to the users and the public. Providing information
for the sake of fulfilling statutory and regulatory obligations is a waste or time and energy for all parties.
It does nothing to improve our understanding and appreciation for the heritage of our state,

A second priorily is more politically driven. We must find ways to reduce costs to users whether they
be federal agencies, state agencies, permittees of researchers. The costs of providing services is of concem
and if not managed, can have significant lcgal and budgetary repercussions.

It is also critical that data can be provided to users in a timely fashion. Time is money to private
business and when 100 much timo is spent on an activity, whether it be a 106 action, a tax act project or
a determination of eligibility for a site, business gets angry. And in Wyoming, it is not politically prudent
to unnecessarily anger an industry so important to the economic well being of the state. Nor is it good
business practices. Tt is imperative that the Wyomiing State Historic Preservation Office respond in a
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timely and cost effective manncr in order to meet the various user needs.

Although discussed as the final goal, the need to provide for better resource management decisions
is a central element to data management. Data is managed first and foremost because of the information
itholds for users. They need the information in order to proceed with projects. The provision of solid data
in an accessible, casy to understand format is a key element in improving the management of cultural
resources throughout the state. The ability to make better management decisions is what makes much of
the cultural resources information useful to users and the public. !

Basis for Better Automation

SHPO's by law are the defined legal repositorics of cultural resources information. While cach state
accommodates the legal compliance in a multitude of ways, the core repository function resides within the
respective State Historic Preservation Office. Within each state there is an expectation that the information
maintained within these offices will be efficiently provided to users. Within Wyoming, the expectation for
turnaround is one day.

The expectation for this information in most western states is derived from project proponents
involved with permits on fcderal lands through Scction 106. But the Nationa! Register, the tax act and
cultural resource planning issues all depend upon access to and an undemanding of survey information.
None of these programs can operate effectively absent the information contained within the various SHPO
repositories. The large federal holdings in the west create a tremendous demand for information and data
turnaround as well as the need for cooperative data management. But urban devclopment and sprawl
creatc issues common to states throughout the country. Data is central to dealing with the resolution of
these issues as well, Collectively they create the pressure.

11. Is there a problemn?

In some states, yes, there is a problem. The problem stems from the role of previous archaeological
and historical rescarch in guiding short-term and long-term managemcnt sirategies. In the short-term, there
arc numerous users of records seeking lower costs and shorter time frames for their projects. In the
long-term, context documents guide the management of our cultural resources. To work well, these
documents must be based upon accurate, comprehensive, information. In Wyoming, we are seeking to
address four different problems: ,

Lack of Dynamism in Cultural Resource Management

Management and prescrvation plans routinely state they will evaluate newly found cultural resources
in the plan arcas against known resources. However, several factors prevent such evaluations from
occurring. First, the logic of cultural resources investigations limit new inventory and study areas to small
parts of the landscape. Cultural resources themsclves come up for review in small picces. Without an
easily accessible way to see how these small pieces fit into the larger cultural resource record and
management-preservation plan context, evaluation and review of cultural resources is based upon very
limited information. A sccond, related problem is that the criteria for site evaluation are not ily
linked to the rescarch issues, management plans, or preservation plans for a given area. The "pool of
knowledge* is rarely revisited to examine the criteria of sitc cvaluation. This creates a third problem
because evaluation and review depend upon individual knowledge about the cultural resources of an area,
not syntheses of research results and evaluation of past decisions. Decisions are based upon opinion and
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perspective, noton an objective, synthetic review of documented resources. The next two issues stem from
this problem. New professionals find it difficult 1o link their general knowledge of cultural resources with
the management of those resources without spending years working in an area. This becomes a perpetual
cycle. The result to an outsider, such as a petroleum company, management decisions seem to have no
objective basis.

The last problem above, the lack of credibility, pervades outside perceptions of the entire cultural
r ¥ . Cultural resource professionals are perceived as unprofessional, snwilling
to put opinion ahead of fact, because they cannot marshal facts quickly. This is not to say that individuals
in the process are always making bad decisions or that they do so without a sound basis; rather, they are
perceived as doing so because justifications are vague and internalized, hence inexplicable to an outsider.

Iaformation Availability and Visualization

One of the primary causcs of the problem listed above is the accessibility of information aside from
that required for Section 106, Our data system has been satisfactory for the bare bones of Section 106
compliance. The data for other aspects of cultural resource management are available but accessible only
with a large amount of labor and time input.

Visualization is the ability to synthesize large amounts of information into coherent and fairly accurate
mental images of data elements and interrelationships between them. Maps are common, effective,
visualization tools. With the exceptionofhand drawn, highly variable, U.S.G.8. quadrangles available only
in the resource area offices of BLM archaeologists, no comprehensive set of maps exists for most arcas
of Wyoming,

Agency Cooperation through Ceordination and Review

Several problems make coordination and review between and among federal and state agencies
difficult. Federal agencies fail to coordinate the preparation of overviews and management plans with
SHPO statewide preservation plan. The SHPO fails to insure that preservation plans "keep pace” with
research issues devised by cultural resource specialists in the state, and preservation plans become
irrelevant to the decision process. The inspection of overviews and management plans become protracted,
because each document creates its own definitions of context and preservation plan. Each player in each
agency creates his or her own way of doing things, so that decisions are incomparable and predicated on
one individual or another "buying into” any given agreement,

The Public Is Left Out

Another problem has been the difficulty in serving the public audience through education about
cultural resources and enhancement of them (i.e., Section 1 10). Again, partialiy because context
documents (research, management, and preservation plans) arc rarely put into effect, very few organized
public education efforts have grown out of cultural resource management, despite everyone's best
intentions that this would happen. Education is not considered part of the Section 106 process, where the
bulk of money is spent. No formal mechanisim exists within Section 106 compliance to fund educational
efforts, although the bulk of knowledge obtained comes from this process.

The Cost of Undertakings is Too High
A constant complaint from users of public lands is that the cost of environmental regulation is too
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high. Regardless of philosophical viewpoint regulation should be as cost-efficient, as possible. For
cultural resources, this means that the collection of information must be well-focused, and review of that
information must occur in a timely manner.

III. Is automation of our records the only solution? What is automation?

Automation is probably not the only solution. But, it addrcsscs many of the needs expressed above.
There are many different levels of archive automation. Some common archive configurations and possible
configurations are shown below. Different states have opted to automate, or emphasize in automation
particular categories of information. Each is valid as regards the needs of that state and can be made
available 10 other states and federal agencics if properly coordinated.

These are just possible configurations. They also represent increasing levels of initial cost. The
decision to automate records (of any sort) is not trivial. We think that because each state has its own
uniquc cultural resource management heritage, which pathways to take in automation (or whether to
automate at all) has to be decided at the local level. Aftcr all, each state has devised its own system of
paper 1ecords, electronic data, and combinations thereof, that work (in some fashion) to meet the state's
needs. Above, we outlined some of the "new" needs Wyoming is attempting to meet. The needs are not,
of course, really new but their importance has increased. For Wyoming, automation is a way to solve the
problems described above. Many of the needs, and detail about them, grew out of a user needs study
conducted by the Wyoming SHPO. The goal of the study was to examine how well the present record
system worked.

Automation for its own sake is pointless. The goals of automation programs must be clear from the
outset o avoid becoming entangled in a quagmire of data input without useful data output. Of course, this
same rule applies to paper archives too.

IV. Ifitis all local options and problems, why are we talking about this here?

We think that the information infrastructure that underlies the functioning of SHPOs is common to
all states. The processes used are the same (or similar) from one state to the next. This is obviously true
in western states where 106 review dominates the actions of SHPOs.

Since the fundamental logic of historic preservation is similar from state to state, one can devise a
common logical model of information. So, while each state may organize its records in its own way (paper
or electronic, on one software platform or another) the overall configuration of those records (how the
different kinds of information go together in a logical way) will be the same. By using a common logical
design (but not necessarily a common content design), we can all save money in the automation process,
becausc we will all build similar systems. The cost savings lies in having information management
strategies that are logical (and hence will endure the test of time, hardware changes, and software changes).
For example, information management in a state with a paper archive could still be organized in the same
way as a state with a fully populated database; when the “paper” state went to automate they could directly
benefit from the experience of the "electronic” state. In short, developing and using a common information
management model makes sensc from the technical-automation perspective and from a fiscal viewpoint.

A second reason for multi-statc collaboration is professional. Prehistoric and historic contexts are
written state by state although we all acknowledge the arbitrary nature of state boundaries. The difficulty
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in collating and comparing site and property information from one state 10 the next is a formidable barrier
to context development not bounded by state lines. We think that there are kinds of observations on
historic and prehistoric propertics that need 1o be shared or "shareable”, between states. For example, we
would not care that a ranch is from Wyoming's "Territorinl” period and from Colorado’s "Early Ranch™
thematic period if we were writing a context for the 1870's northwestern Plains and eastem Rockies. What
we would want is to quickly gather information about all properties in Wyoming, Celorado, etc., that date
between 1860 and 1900,

By using a common logical information design, “translating” state-specific designations into widely
meaningful categories becomes possible.

V. Where to from here?
We think the formulation of a common information modcl is feasible and propose the following :

gather together the "system designers” from states that have or are automating

have each designer sketch the logical model of their system

have ssch designer justify the logical model in a short brief

compile these statements and circulate

convene "designers” and interested parties to definc a commen logical model (this should be prenty
quick)

note that none of the above necessarily requires GIS; it is applicable to paper, tabular, and GIS
information.

‘We propose a second action: .
®  convene a working group to define what information needs to be shared between states

And a third proposed action:
®  seek funding sources for interstate design efforts
®  advocate uniform approaches to information systems dcvelopment across agencies

V1. What is already underway?

There are several efforts already underway that are compl y to the proposals made here.
Indeed many of them are the source of these proposals. The list below is not exhaustive, nor do we mean
to slight anyone if their state or project is not shown.

- California OHP - Mojave Desert GIS initiative, information center GIS implementation

- National Center for Preservation Technology and Training - funds requested by Wyoming and New
Mexico to organize a spatial daia model development process.

- Federal Geographic Data Committee - funds reg d for dc i dard for cultural
resource spatial datasets (requested by Wyoming and New Mexico).

- Federal Geographic Data Committee - funds requested by National Park Service to develop digitizing
standards and proposcd working group on cultural resources data.

- Tri-Services (DOD) - Daveloping data standards for various DOD installations.

- National Park Service - proposed autumn workshop on automation

- Nevada State Museum and Naval Air Station Fallon - GIS and cultaral records ion for
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management.

- NCSHPO Super-SHPO Design effort (1990)

-~ Massachusetts - MACRIS (MA Cultural Resource Information System)

- New Mexico - Alrcady has online ORACLE system, building GIS now

- Wyoming - redesigning cultural records database systems, beginning GIS creation in areas of
management concemn.

- Texas - Automating all cultural records through ISTEA (TexSite, other applications?).

- Andothers....

VI). This is great, but we don't have the money...

Unfortunately, the exigencies of SHPO funding dictate that no one state has the money for
collaborative development. We think a uscful analogy is creating a suit jacket: if one can agree on the
fabric, the size, and how the pieces wil! fit together, different tailors can work on different parts of the suit.
So, one can automate part of one’s records at one time and some other part later. To continue the analogy,
the tailors can go out and find someone who will fund one sleeve. Some other source (i.e., agency,
developer, contractor) may fund the tailoring of a pocket.

As for the states, so for the Federal agencies. They 100 have a suit to create, but for most federal
organizations, the "suits™ spans many states. So, agencics have a vested (no pun intended) interest in
sceing that states work to the same general design.

Creating automated record systems is only one hurdle in the overall automation process. Maintaining
datasets is a key component. This too can present funding challenges. Again, there are no hard and fast
rules. A survey of approaches being taken by the different states would be useful. How states arc
changing their charge models from paper files to clectronic data would be most informative.

VIIl. We are a paper archive (and probably will stay that way), so we don't need to be involved
in this, right?

We disagree. Records are records are records. The logical ways in which information goes together
are not specific to any medium. A truly collaborative solution necessitates the participation of states that
arenot (and may not) automate their site and project records, because any general standards and logic must
apply to them too.

Conclusion

While the partnership suggested by Wyoming is not the only altemative available 1o improve the
manner in which the states and federal agencies administer the Historic Prescrvation Fund, it is an option.
One of the most beneficial aspects of the Jistoric Preservation Fund is the flexibility it provides to the
states and federal agencies to work together to responsibly protect and preserve the cultural resources of
this country in a reasonable and efficient manner.
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Where do we go from here?

Gather together system designers from states and federal agencies that have or are automating
Sketch the logical model of cach system

Justify the logical model in brief

Compile document and circulate

Convene designers and users to define a common logical model

Begin regional dialogues on information useful for regional, trans-state, context development
Proposed task assignments from this meeting

Bsteblish a SHPO Working Group approved by NCSHPO

Working Group would work with system designers to evaluate and recommend where collaboration
can and should occur

Working Group would assess funding needs and recommendation for consideration by SHPO's and
Federal agencies

Working Group would report to NCSHPO on status of automation and progress and help insure
broad participation in effort including local, state end federal agencies

Working group on cross-state “comparability"?
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Testimony
Before
House Resources Subcommittee
on National Parks and Public Lands
on H.R. 1522
QOctober 21, 1997

Thank you for inviting me to present testimony today. | am Brenda Barrett,
Director of the Bureau for Historic Preservation at the Pennsylvania Historical and
Museumn Commission.

Over thirty years ago Congress, with the passage of the National Historic
Preservation Act, established a then unique partnership with the lofty goal of preseiving
the historic heritage of our country. These partners each brought special skills: the
Department of Interior has a national perspective and longstanding expertise in historical
inquiry; the new Advisory Council on Historic Preservation brings together the interests
of federal agencies and the key citizen partners; and the states deliver hertage
assistance on the ground and in their communities. As one of the stateside partners, |
am here to attest to the success of this relationship and to urge its reauthorization

In the Commonwealth of Pennsyivania, this success is demonstrated both by the
number of historic properties preserved for new uses and by the less tangibie value of
a heritage saved for the next generation. We have 3,000 listed properties in the
National Register of Historic Places - the nation's official list of properties worth
preserving. Interest in this recognition is still growing, with mayors, home owners,
historians, and developers submitting nominations for this honor. Our survey fil2s of
historic buildings and archaeological sites number over 150,000. Records are consulted
by planners, researchers, govemment agencies, and the public. Armed with rich
information, base communities are initiating mainstreet programs, establishing iccal
historic districts, and promoting their history. Housing, hotel, and other commareial
developers are taking advantage of the investment tax credit for historic preserv.ation.
Our Commission is proud to report over 1.7 billion dollars in rehabilitation expendtures
that reuse the past.

Thanks to the farsighted funding formulas and framework of the National Historic
Preservation Act, preservation programs have been woven into the fabric of every state.
These programs have the advantage of being both comparable and tailored to the needs
of the individual state's govemance. Today, we at the state level, are adding our own
value to the preservation of the past. Governor Ridge has supported, generously, all of
our history programs. We have a bricks and mortar state grant program that assists
hundreds of National Register buildings. Our treasure trove of historic site information
supports our innovative heritage park program that is based on our rich industrial
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But, while Commonwealth programs are strong and diverse, Pennsylvania needs
the funding and federal program support of a reauthorized National Historic Preservation
Act. It is critica! to fulfiling the mandates of federal agencies that plan and devalop
projects in our borders, to providing a consistent baseline for history initiatives and, rnost
importantly, to connect us to the larger story of our nation.

TOTAL P.@3
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PRESERVATION

Action—

TESTIMONY OF RICHARD NETTLER,
CHAIRMAN OF PRESERVATION ACTION
BEFORE THE
SUBCOMMITTEE ON NATIONAL PARKS, FORESTS, AND LANDS
HOUSE RESOURCES COMMITTEE
OCTOBER, 21, 1997

Chairman Hefley and Chairman Hanson. Iam Richard Nettler, Chairman of Preservation Action
(PA) and Partner in Robins Kaplan Miller and Ciresi. Preservation Action takes great pleasure in
testifying before the Subcommittee on National Parks, Forests, and Lands of the House Resources
Committee as we have many times before, actively working for appropriate amendment to the
Historic Preservation Act since 1976. Our success in 1976, 1980, and 1992, as well as the
reauthorization of the funding every 5 years, have fashioned a unique program that is working
effectively - with maximum cooperation - at all levels of government.

‘We thank you, Mr. Hefley, for the introduction of HR 1522, Amendments to the Historic
Preservation Act, and for the discussion it has produced within the preservation community. PA
strongly supports the reauthorization of funding for the HPF at $150 million through FY02. We
further support the codification of Executive Order 13006 signed last year by the President to
give preference to the reuse of historic buildings in historic districts for federal office space needs.
We see no serious problem with the current division of responsibility between the National Park
Service and the Advisory Council on Historic Preservation as regards the administration of
Section 110 but are very disappointed in the omission of required consultation between the two
agencies. This change in present law is not a constructive one. Mandatory consultation and
cooperation between the Council and NPS is more important than who has the lead responsibility
on Section 110.

Preservation Action believes that the National Historic Preservation Program is “not broke” and
therefore, we don’t need far-reaching changes - or even tweaks - in the law or its administration.
The reauthorization of the Historic Preservation Fund, as set up in law in 1976, is essential,
however, and is needed to insure the continuation of annual appropriations for the States,
Certified Local Governments, and tribes.

Since its inception in 1965, the Historic Preservation Act, as amended, has become one of the
finest examples of federalism that exists in government today. While the following description is
an understatement of agencies’ responsibilities in preserving cultural resources, the National Park
Service program takes a leading role in listing qualified properties on the National Register,
providing technical services to assist those in “how to” maintain their properties, and developing
standards and criteria that determine eligibility for preservation tax incentives. The Advisory
Council reports to the President and administers the review of proposed federal projects that
receive federal assistance (funds, licenses, permits), insuring a cost-effective, time efficient
process that protects historic properties from inadvertent harm.

1350 Connecticut Avenue, N.W.,, Washington, D.C. 20036
202-659-0915 FAX: 202-659-0189
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The Park Service and Advisory Council are ably assisted by each State Historic Preservation
Office which handles the workload associated with National Register designation as well as
determining the historic structures that should be taken into account in the Section 106 review.
This is done in a minimum of time, insuring that reviews and determinations are not exasperating
experiences creating costly delays for private citizens, local governments, or federal agencies.

The “new kids on the block” in preservation are the certified local governments (@2,000 at this
time) which are mentored by the States in preparation for their supporting responsibilities.
Whereas National Register designation is honorific and makes no requirement upon an owner,
locally designated properties are subject to the provisions of an ordinance as passed at the local
level. The local government can become a partner to the States if meets the qualifications in the
Historic Preservation Act for certification. In short, historic preservation faw has spawned a great
program that works amazingly well throughout the federal/State/local government system. The
missteps are few compared to the norm which provide timely designation and review.

Preservation Action, founded in 1973, is the only national organization dedicated solely to
grassroots lobbying for historic preservation and neighborhood conservation. We have taken
leadership roles in advocacy beyond the Historic Preservation Act and the Department of Interior,
including the enactment of tax incentives and the authorization of ISTEA enhancements. We
have watched historic preservation issues come onto the screens of many other federal agencies
such as the Departments of Transportation, Housing and Urban Development, The Treasury, the
Department of Agriculture, the General Services Administration, and the Department of Defense.

In the latter, we see the fates of preservation and the military coming together as the Department
of Defense and the Services confront the maintenance of historic military quarters and buildings in
a fiscal environment of declining budgets. We know you are keenly aware of this problem, Mr
Hefley, in your other responsibility as Chair of the Subcommittee on Military Installations and
Facilities of the Committee on National Security.

The coming together of preservation and military housing appeared on the scene a year ago. In
the FY97 Military Construction Appropriations, the Services were directed to review their
inventories of historic quarters and to report to Congress on their plans to remove all but the most
historically significant from the National Register of Historic Places. Language in the report
noted erroneously that “work (on homes) must receive approval from the various historic
preservation boards.” Language further required the reports to note “what statutory impediments
are being encountered in implementing such plans” i.e. those to remove properties from the
National Register. Efforts to change the language last year were successful only in requiring
“consultation with the Advisory Council and other preservation organizations” on the Reports and
made no attempt to clarify erroneous information about the National Register and the role of the
Advisory Council.

The Reports from the Services were forwarded to Congress in April and we were pleased that
both the Army and Navy stated that their historic quarters were not a significant drain on their
resources and that effective management was the answer to the military housing problem.
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In the FY98 Military Construction Appropriation in the Senate, language was again included, this
time requesting a change in the criteria for listing and delisting properties on the National
Register. This attack on the National Register was also misdirected since the problem was not
one of National Register listing or delisting but was a problem that could only be resolved by
improved management of historic housing. The false notion that maintenance of historic military
housing is more expensive has never been substantiated. There is no required treatment for
historic housing, no mandates for a preservation outcome, in fact, there is economic value of these
structures simply because they are historic.

T have taken up a few minutes to give some background on historic buildings in the military
because we believe there are solutions. These solutions, however, will only come to fruition if
there is a strong, efficient National Register and an expeditious system of Advisory Council
review of federal actions that is not beset with costly delays in decision-making. On the Defense
Department front, we have watched the privatization initiative with interest but note it is very
slow moving. Our interest in finding answers that work for both preservation and the military is
advancing as Preservation Action is currently setting up a meeting to bring our experience with
private developers and capital in the successful revitalization of commercial historic rehab using
tax credits to the table to assist the Services in finding creative answers to the maintenance of
their historic quarters and buildings. This could be a precedent for other agencies as well.

In conclusion, Preservation Action most strongly supports the needed reauthorization of the HPF
- for the States, Certified Local Governments, and tribes. It is critical to maintain a strong,
adequately funded program at the federal level to insure that all federal agencies and the private
sector perceive the historic preservation program - and its designation and review processes - as a
cost-effective guide to the creative use of historic structures for 20th century purposes. Section
110 is the critical tool need to correct erroneous agency and departmental notions about the
workings of the historic preservation programs and to assist federal agencies in the protection and
maintenance of their historic building inventory. A clear understanding of historic preservation
will open new avenues for agencies to involve public/private partnerships to assist in meeting their
preservation responsibilities.

We have taken a very limited approach in our testimony today on HR 1522 in the interest of
illustrating how the work of this Committee impacts many other committees of Congress and
agencies of the federal government. We would be pleased to comment in writing on other
provisions of the proposed legislation if it would be helpful to the committee. We thank you for
the opportunity to testify this morning.

Thank you for your time and interest in the Historic Preservation Act and its implementation at all
levels of government.
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Statement of Edward M. Norton, Jr.
Vice-President, Law and Public Policy
National Trust for Historic Preservation
on HLR. 1522
before the Subcommittee on National Parks, Forests, and Lands
Committee on Resources
U.S. House of Representatives
October 21, 1997

Mr. Chairman, members of the Committee, it is a pleasure to appear before this
Committee to testify on H.R. 1522, legislation to extend the authorization of deposits to the
Historic Preservation Fund, and for other purposes. The National Trust for Histeric Preservation
is a non-profit organization with more than 265,000 members, chartered by Congress to promote
public participation and education in historic preservation and to engage the private sector in
preserving our nation’s heritage. As the leader of the national histotic preservation movement,
the National Trust is committed to saving America’s diverse historic places and to preserving and
revitalizing communities nationwide.

Congress established the Historic Preservation Fund (HPF) under the National Historic
Preservation Act of 1966. The Historic Preservation Fund is capitalized by royalties paid to the
federal government from Outer Continental Shelf oil drilling leases. Approximately $150
million flows into the Fund every vear. Historically, Congress has appropriated a fraction of this
amount--$36 million in Fiscal Year 1997--through the National Park Service. Annual
appropriations from the HPF provide key support to the preservation activities of the state
historic preservation offices, Indian tribes and Native Hawai’ian organizations, historically black
colleges and universities and, through Fiscal Year 1998, the National Trust for Historic
Preservation. Authorization for funding from the HPF to each of these entities is provided for in
the National Historic Preservation Act.

The National Trust strongly endorses the reauthorization of deposits to the Historic
Preservation Fund. HPF dollars help achieve the Congressionally-mandated objective of
preserving our Nation’s invaluable historic and cultural heritage for the education, benefit, and
use of present and future generations. The States, Tribes, and National Trust utilize this funding
to achieve the responsibilities with which they are charged in the National Historic Preservation
Act. Through these activities, federal funding for historic preservation not only preserves our
nation’s historical legacy but also creates jobs, promotes local economic development, and
produces much larger financial commitments from private sources as well as other public
sources.

1 will turn now to the other provisions of H.R. 1522, which amend the National Historic
Preservation Act (NHPA). The NHPA was substantially amended in 1992, and it is our opinion
that Act does not require amendment at this time, only five years after that reauthorization.

1
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Nonetheless, the National Trust is pleased provide comments on H.R. 1522, and to specifically
support several of its provisions.

The National Trust commends Congressman Hefley for proposing in H.R. 1522 to
provide statutory support to Executive Order 13006, signed by President Clinton in 1996, which
calls on the General Services Administration and other federal agencies to first consider historic
districts and historic buildings in downtown areas when selecting sites for new federal facilities.
Historic preservation often involves real estate activity, and historic buildings must be used in
order to be preserved. Directing the federal government’s considerable property acquisition and
leasing requirements toward historic resources will significantly assist in that effort. In addition,
by siting federal facilities in historic downtown areas, the federal government will be assisting
local economic revitalization efforts and will save taxpayer dollars on land use and infrastructure
development. The National Trust was an early advocate for this executive order, and we are
presently working closely with the General Services Administration on its implementation. We
believe that codifying this executive order in law will significantly assist in that effort. Making
Executive Order 13006 a part of the National Historic Preservation Act will hold federal agencies
accountable to law, and will improve its chances for broad implementation.

The National Trust also strongly supports Section 1 (6) in H.R. 1522. This provision
would repeal Section 107 of the National Historic Preservation Act, which exempts the White
House and its grounds, the Supreme Court building and its grounds, and the United States
Capitol and its related buildings and grounds from the Act. Our most recent experience with
Section 107 comes from our involvement last year with the Staunton Park Neighborhood
Association, and other District of Columbia preservation partners, as well as Delegate Eleanor
Holmes Norton and other members of Congress, in an effort to oppose demolition of a
contributing 19th century rowhouse in the Capitol Hill Historic District owned by the legislative
branch. The demolition had been ordered by the Architect of the Capitol in order that a new
building could be constructed to house the Senate day care facility, a privately-operated
enterprise.

This property, which has since been demolished, was located in the middle of a
commercial and residential neighborhood several blocks from the Capitol grounds. We believe
that this demolition was an unreasonable interpretation of the Section 107 exemption and was
inconsistent with the legislative history of the National Historic Preservation Act. When the
House of Representatives passed the NHPA in 1966, the House Committee on Interior and
Insular Affairs included report language that specifically defined the intent of Congress in
granting the Section 107 exemption, by specifying that this exemption be for “principal buildings
and grounds.” (“House Interior and Insular Affairs Committee, House Report 1916, August 30,
1966, to accompany S. 3035.") We recommend, therefore, that the Section 107 exemption only
apply to those principal buildings and grounds as defined by 40 U.S.C. Subsection 193a. I have
attached this language for your information.

The National Trust also supports the provision in H.R. 1522 which would add a new

2
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Section 217 to the National Historic Preservation Act, to provide the Advisory Council on
Historic Preservation with explicit authority to take appropriate action to resolve disputes which
arise between and among parties to an undertaking, as defined in Section 106 of the National
Historic Preservation Act. This provision provides statutory support in the National Historic
Preservation Act to a function that the Advisory Council already performs and which is
invaluable to the successful, timely, and economical resolution of conflicts which arise in
conjunction with federal and federally-assisted projects.

1 would like to turn at this point to Section 1 (4), which puts the responsibility for
promulgation of Section 110 guidelines in the purview of the Advisory Council on Historic
Preservation. Currently, administration of Section 110 is the responsibility of the National Park
Service. The National Trust opposes a wholesale transfer of Section 110 responsibilities to the
Advisory Council, for several reasons. First, the National Park Service is presently finalizing
new Section 110 guidelines, which would make a change in this responsibility to another agency
ill-timed. Second, given the Advisory Council’s current staffing and budget levels, it would be
very difficult for the Council to take on a significant new statutory authority without a
corresponding increase in the Council’s resources.

The National Trust does have a recommendation for amending Section 110 of the
National Historic Preservation Act. Parts (k) and (1) of Section 110 directly refer to federal
agencies’ Section 106 responsibilities, which are under the purview of the Advisory Council on
Historic Preservation. It would make sense, therefore, to move those parts to Section 106 of the
Act.

Although the National Trust supports keeping Section 110 the responsibility of the
National Park Service, we do believe that there is substantial room for improvement by all
federal land managing agencies in implementation of this provision of the National Historic
Preservation Act. Over the last couple of years, the National Trust has become increasingly
engaged in the issues surrounding the federal government's stewardship of its historic resources,
broadening this interest beyond the traditional purview of the historic resources managed as
national park units. We have discovered, regrettably, that although good management of historic
resources rarely conflicts with agency missions and responsibilities, in far too many cases there
is missing a broad commitment to fulfillment of Section 110 requirements.

We believe that federal agencies, particularly the Department of Defense, the Department
of the Interior, and the General Services Administration, which control a great deal of historic
lands and resources, need to be held accountable to their Section 110 responsibilities. We will
continue to work with our preservation partners, and with federal agencies to better achieve this
goal. We urge this Committee, as the committee of jurisdiction for historic resources, to take an
active interest in this matter.

Mr. Chairman, this concludes my prepared testimony on H.R. 1522. Thank you for the
opportunity to testify before this subcommittee.
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To carry out the provizions of this subchaptar, there is hareby established
the Historic Preservation Pusd (hereafter referred (o as the “fuad”) in the
Treasusry of the Unitest Stute.

There shall be covered into such fund $24,400,000 for flacal year 1977,
$100,000,000 for fiscal year 1978, $100,000000 for Ossal year 1979,
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$150,000,000 for each of fiscal yeurs 1982 through 1987, from revenucs due
and payabis to the United States usdsr the Outer Continantal Shelf Lasda
Act (67 Sl 461, 469), as amendad (¢) US.C. 338 *), snd/or under section

l
e

roph may ke made whhout fimal year Nsoitation.
(Pub.L. 19-663, Titde [, § 100 Oct 18, 1966, 80 Saav. 917; Peb.L 94241, § I(s}
May 9, 1970, 84 Siar 208; Pub.L. 93-34, § 1(a) July |, 1973, 87 Stat 139; PubL
964332, Title 11, § 201(4), flept. 28, 1976, 30 Siat. 1320; Publ. 96-513, Tishe I,
§ 203, Dee. 12, 1980, 54 Stat. 2995.)
fio im ariginal Thould be “1335™.
n



87

NB. p. 331l - Cwbe. Rept. lang.

HISTORIC PROPERTIES

This will azsure mombers of the tribe contlauation of their oxisting
rights to hunt and fish—a matlter not entirely clear under the existiog
Janguage.

11. On page 5, lise 12, dalete the rigure ''§$320,000” and sub-
stitute theretor ths figure ''§356,000"."

Recent appraisals dy this Department iadicate that tha value of
the land to Pe acquired for the ustional recreation ares has risen
approximateiy 335,000 sicez the original land aoquisition coat esti-
mates ware mada,

The man-years and cost dato statement required by the act of July 26§,
1988 (70 Bat. 662; S U.8.C. §43a), i» enclosed.

The Bureau of the Budget has advised that there i3 no abjection to the
presentation of this repert from the standpaint of the administration’s

program.
8incerely yours.
Jomy M. KxrLY,
Agssistant Becretary of the Interior.

HISTORIC PROPERTIES—PRESERVATION
P.L. 80665, see pape 1088

Sennte Report (Interior and Inaular Affajrs Committee) No. 1363,
July 7, 1966 [To accompany S. 3035]

House Report (Interior and Insular Affairs Committee) No. 1916,
Aug. 30, 1966 [To accompany S. 3035}

Cong. Record Vol. 112 (1966)

DATES OF CONSIDERATION AND PASSAGE
Senate July 11, Oct. 11, 1866
Houae Oct. 10, 1986
The House Report is set out.

HOUSE REPORT NO. 1916

EHE Committee on Interior and Insular Affairs, to whom was referred
the bill (S. 3033) to establish a program for the preservation of additional
historic properties throughout the Nation, and for other purposes, having
considcred the same, report favorably thereon with an amendment and
recommend that the bill as amended do pass.

PURPOSE

The purpose of S. 3035, as amcnded, is threefold: (1) to strengthen and
expand the work being done under section 2(b) of the act of August 21,
1935 (49 Stat. 666, 16 U.S.C. 462) and to establish a national register of
sites, structures, and the like which are significant in American history,
architecture, archeology, and culture: (2) to encourage local, regional,
State, and National interest in the protection of such properties; and
(3) to establish an Advisery Council on Historic Preservation charged
with the duties of advising the President and the Congress on matters re-
lating to preservation of such properties, recommending measures to ¢o-
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ordinatc public and private preservation efforts, and reviewing plans for
Federal undertakings and the underiskings of others involving Federal as.
sistance or requinng a Federal license which affect sites, structures, and the
like listed in the national register referred to above.

Bills dealing with many of the aspects of S, 3035 were introduced by
Representative Aspinail {(H.R. 13491) and chruenutwc Saylor (H.R.
13716} upon receipt of an ication requesting that this
be done. Other bills on this subject were introduced by Representative
Widnail (H.R. 13792), Representative Fine (H.R. 14018), Representative
Fulton of Pennsylvania (H.R. 15683), Representative Irwin (H.R. 16168),
Representative McDowell (H.R. 16271}, and Representative Blataik (H.R.
16282).

BACKGROUND

An important share of the public interest in S, 3035 must be credited 10
the U. S, conference of mayors, the study made by its special commitice
on historic preservation, and the report on the study entitled “With Heri.
tage So Rich." Former Representative Albert Rains was chairman of this
committee and Representative Widnall and Senator Muskie were members
of it

Congressional interest in the protection and preservation of places of
historic and natural interest has long standing in the United States. As
early as 1906, the Congress provided authority for protecting and preserv-
ing antiquities located on Federal lands. The Antiquities Ace of that year
{34 Star, 225; 16 U.S.C. 43! er 5eq.) authorized the President to set aside
histaric landmarks, structures, and objects, located on lands controlled by
the United Srates, 35 national monuments.

The cantinued interest of Congress in historic preservation led to the en-
actment of the Historic Sites Act in 1935 (49 Stat. 666; 16 U.S.C, 461 et
seq.). In this act Congress declared it to be 2 “national pelicy to preserve
for public use historic sites, buildings, and objects of national significance
for the inspiration and benefit of the people of the United States.” In
addition to directing the Sccretary of the Interior to conduct various pro-
grams with respect to histaric preservation, the act established the Advisory

Board on National Parks, Histaric Sites, Buildings, and M. This
industrious, ll-member panel has played a vital role in the su:ceuiul d:»
velopment of our national park system by, g other things

canstructive recommendations with respect to the restoration, recons!mc»
tion, conservation, and administration of our national historic and arche-
ologic properties.

In accordance with the authority granted by Congress in 1935, the Na-
tional Park Service was assigned the responsibility for the general super-
vision of the Nation's historic preservation efferes, a responsibility which
it has exercised continuously ta the present time. Its duties have included
coliecting and «allating data on historic and archeologic properties and areas
of national significance and the compiling of a survey of national historic
sites and buildings. In addition, the Park Service has made an ambitious
effort to encourage the preservation of nationaily significant historic and
natural sites through its landmarks program,

A new dimension was added to the Nation's historic preservation effort
in 1949 when the Congress chartered the National Trust for Historic
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Preservation in the United States (63 Seat. 927; 16 U.S.C. 468). The
purpose of this charitable, educational, nonprofit corparation is "ta facilitate
public participation in the preservation of sites, buildings, and objects of na-
tional significance or interest.” By pting and administering d d
properties and funds, the National Trust has made possible the preservation
int of a ber of significant historical properties and assist-

ed in the protection of others in private ownership. .
Progress toward preservation of historic buildings was alao made in 1965
when the Housing and Urban Development Act of that year made provision
for the inclusion in urban renewal projects of the relocation of “a structure
which the local public agency determines to be of historic value and which
will be disposed of to a public body or a private nonprofit organization
whch will renovate and maintain such structure for histaric purposes”

(79 Stat. 477).

NEED FOR AND MAJOR PROVISIONS OF
THE LEGISLATION

Notwithstanding the progress which has been made with regard to historic
preservation, most existing Federal programs and criteria for preservation
are limited to natural and historical properties determined to be “national-
ly significant.” Only a limited number of properties meet this standard.
Many others which are warthy of protection becsuse of their historieal,
architectural, or cultural significance at the community, State or regional
level have little protection given to them against the force of the wrecking
ball. Some of them are not even known outside of a small circle of special-
ists. It is importanr that they be brought to light and that attention be
focused on their significance whenever proposals are made in, for instance,
the urben renewal field or the public roads program or for the construc-
tion of Fedcral projects or of projects under Federal license that may in-
velve their destruction. Only thus can a meaningful balance be struck
between preservation of these important elements of our heritage and new
construction te meet the needs of our cver-growing communitics and
cities. This is the aim of S. 3035.

After hearings by its Subcommittee on National Packs and Recreation,
the Interior and Insular Affairs Committee considered S. 3035 in detail in
an effort to establish the most effective preservation program possible at
this time which is consistent with its reesgnition of the necessity for
progress in our communitics. Since knowledge of the extent to which
there is need for assistance in preserving properties of local, State, and
regional significance is somewhat limited, S. 3035 authorizes the Secretary
of the Interiar, under criteris to be established by him, to make matching-
fund grants ta States for the purpose of preparing statewide comprehensive
surveys and plans for the preservation of such sites and buildings.

To meet its objectives, the bill, a5 recomm :nded by the ¢ommittee, also
proposes a two-pronged grant-in-aid program designed to provide assistance
for impl ting well-rounded programs to preserve properties historical-
ly, architecturally, archeologically or culturaliy significant v-hich are in
accord with the State plans just mentioned, and to enhance the sbility of the
National Trust for Historic Prescrvation in the United States to carry
out its responsibilities under the charter granted to it by Congress. Section
102 establishes the requirements which must be met before recipients can

2 U.5.Cony. & Adin.tews ‘bhet? 3309
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qualify for grants-in-aid. In no event can such Federal assistance be more
than 50 percent of the cost involved

In addition to this greatly ded fi ial i , S. 3035 provides
for the creation of an Advisory Council on Historic Preservation which,
smong other things, is to advise and report to the President and to the
Congress on matters relating to historic preservation, as well as to recom-
mend measures to coordinate the preservation efforts of Federa], State
and local agencies and private partics. The Advisery Council will be com-
poted of 7 ex officio members and 10 others appointed by the President with
special attention being given to representation by State and local officials.

To help provide the protection which is needed, S. 3035 suthorizes the
Secretary of the Interior to maintain a register of areas, structures, and ob-
jects which are significant historically, architecturally, archeologically, or
culturally. This register, which will consist of places of local, State, and
regional, a3 well as national, significance will serve as a convenient guide to
propertics which should be prescrved for the inspiration and benefit of this
and future gemerations. The committee agreed that Federal agencies hav-
ing direct or indirect jurisdiction ever various undertakings, cither through
Federal funding or through their li ing powers, should recognize these
values. The bill therefore requires such agencies to afford the Advisory
Cauncil an ample, fair, and reasonablie opportunity to comment with regard
to such proposed undertakings before they are commenced.

By its revisions of S. 3035, with respect to the functions of other agencies
of the Federal Government, the committee recognizes the necessity for a
high degree of cooperation and coordination of Federal activities if the
Nation is to enjoy both the fruits of progress and its heritage from the
past. The committee feels that it has provided a means of avoiding con-
flicts of administrative jurisdiction. It feels strongly that the national his-
toric preservation effort should continue to be, as it has been in the past, a
function of the Department of the Interior and particularly of the National
Park Service. :

COMMITTEE AMENDMENTS

Numerous individual umendments were approved by the commirtee.
These are incorporated in the rewritten text of S. 3035 which the commit-
tee recommends to the Housc for its consideration. The most important
af these will: "

(1) Broaden the authority for grants-in-sid program to the National
Trust for Historic Preservation by permitting the Secretary of the
Interior, upon suitablc application by the National trust, to provide
assistance for the purpose of carrying out its responsibilities under its
charter.

{2) Expand the Federal agencies that arc required to take into sc-
count the eiffect of their undertskings on places in¢luded in the Na-
tional Register prior to approval of the expenditure of Federal funds
to includc Federal licensing agencies.

(3) Require the agencics to afferd the Advisory Council an ade-
quate and reasonable opportunity, instead of a flat 60 days, as pro-
posed i the ariginal bill, to review proposed undertakings which affect
sites included in the Nationa! Register and to prevare deliberate and
considered comments on them.
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House, the Supreme Court Building, and the Capitol and relatgd hui N8
ings and grounds. The committec gencrally agreed that thd . i
buildings and grounds of the three branches of the Feder. \$ #rhe AOC
ment should not be subject to the provisions of this general legulauon.

(5) Revise the method of sclecting the 10 public members of the L] “"‘"
Advisory Council on Historic Preservation in order to allow the Presi- j SRS M
dent flexibility in selecting persons who arc “significantly interested
and experienced in the matters tu be considered by the Council” in- ggek. 106
stead of imposing upon non-Federal organizati the responsibility
of nominating persons to be selected by the President. . Fed. Govn?

{6) Reduce the duties of the Advisory Council outlined in section ‘
202 to conform to the purposes for which it is being created—name- I'GVI“

ly to perform advisory functions. PPy
{7) Omit provisions authormng the Advuory Council to hold hear- '
ings under oath; to P or production of $han wh

records; and to exercise other powers no( commonly granted to, and
not necessary to the work of an advuury body. The Council wﬂl is ha M
however, be authorized to secure sugg and si . ¢
information directly from any Federal agency. 3"5 [ ".,
(8) Designate the Director of the National Park Service as the e | ‘
Executive Director of the Advisory Council, since the Secretary of 0(2[
the Interior is named in section 201 as a member of the Council. It lacs - !
is reasonable, in the light of the long-standing interest of the Park ‘"‘r’
Service in historic preservation, that it continuc its endeavurs by par- . |
ticipating actively in the work of the Advisory Council. ha s "1‘
(9) Delete section 206 which is unnecessary since the committee is J-l. \ d
recommending that section 108 be amended to limit the maximum ve

amount of money authorized to be appropriated under the entire act. - [
. . P'\'\Gl
COST
Section 108, as recommended, limits the total authorized_appropriation b‘dg'

for the purposes of the act to $32 million. Of this amount, not more than gm“a a
$2 million is authorized to be appropriated in fiscal year 1967 and ap-
propriations for the next 3 succeedmg years arc not to exceed $10 milliea ’
cach year.
The amounts just stated are the maximum amounts authorized to be ap-
propriated. The i fully recognizes that, until the National Register
is completed and full information is available as to what amounts -wvill be
necessary to fulfill thc objectives envisioned by S. 3035, these amounts are
tentative. After the preservation programs get underway, it will be pos-
siblc to asccrtain whether smaller or greater amounts will be required. In
no event, under the bill as recommended, will appropriations exceed $32
million during the first 4 years of the program without further consideration
and authorization by the Congress, and appropriations beyond these ycars
will be ingent on the of future legislation.

The bill requires the Adv:sory Cnnnc:l to submxl tn the Congress each
_____ —a
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DISCLOSURE REQUIREMENT
Required by House Rule XI, clause 2(g)

1. Name: Edward M. Norton, Jr.

2. Business Address: 1785 Massachusetts Avenue, N.W., Washington, DC 20036
3. Business Phone Number: 202-588-6255

4. Organization you are representing: National Trust for Historic Preservation

5. Any training or educational certificates, diplomas or degrees which add to your qualifications
to testify on or knowledge of the subject matter of the hearing: (See attached biography).

6. Any professional licences or certifications held which add to your qualifications to testify on
or knowledge of the subject matter of the hearing: (See attached biography).

7. Any employment, occupation, ownership in a firm or business, or work related experiences
which relate to your qualifications to testify on or knowledge of the subject matter of the hearing:
(See attached biography).

8. Any offices, elected positions, or representational capacity held in the organization on whose
behalf you are testifying: (See attached biography).

9. Any federal grants or contracts (including subgrants or subcontracts) which you have received
since October 1, 1994, from the Department of the Interior, the source and the amount of each
grant or contract: (See attachment).

10. Any federal grants or contracts (including subgrants or subcontracts) which were received
since October 1, 1994, from the Department of the Interior by organization(s) which you
represent at this hearing, including the source and the amount of each grant or contract: (See
attachment).

11. Any other information you wish to convey to the committee which might aid the members of
the Committee to better understand the context of your testimony: None.
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EDWARD M. NORTON, JR.

Edward M. Norton, Jr. is Vice-President for Law and Public Policy of the
National Trust for Historic Preservation in Washington, D.C. Mr. Norton practiced
corporate and securities law and served as an Assistant Attomney General and Assistant
United States Attorney for Maryland. He was the Founding President of the Grand
Canyon Trust, a regional conservation organization in the Colorado Plateau, and the
Founding Chairman of the Board of Directors of The Rails-To-Trails Conservancy.

Mr. Norton graduated from Washington & Lee University, attended the Russian
Institute at Columbia University as a Woodrow Wilson Scholar, and received his law
degree from the Harvard Law School. He served for three years in the U.S. Marine
Corps and was a founding director of the Vietnam Veterans Reconciliation Project.
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Washington, DC 20515

October 15, 1997
The Honcrable James V. Hansen
Chairman
Subcommittee on National Parks and Public Lands
Commiittee on Resources

United States House of Representatives
Washington, D. C. 20515

Dear My, Chairman:

T am writing to express my views concerning the provision in H.R. 1522 (to extend the authorization
for the National Histotic Preservation Fund, and for other purposes) that would amend existing law
and apply the National Historic Preservation Act to the Capitol Complex. As discussed more fully
below, this amendment could, in my judgment, have serious impacts on the ability of this office to
perform projects and provide services to the Congress, and would, in effect, subject activities of the
Architest of the Capitol mandsted by Congressional directives to scrutiny by local and Executive
Branch officials.

Subsection (6) of HR. 1522 deletes Section 107 of the National Historic Preservation Act (16 U.S.C.
470 and following, Public Law 89-665) {Act). Section 107 provides that nothing in the Act shall be
construed to be applicable to the White House and its Grounds, the Supreme Court and its grounds,
or the United States Capitol and its related buildings and grounds. As a result of the requirement of
Section 106, as amended [16 U.S.C. 470(f)], repeal of this exception could have the effect of
subjecting any project undertaken in the Supreme Court and Capitol, the House and Senate Office
Buildings, and the Capitol Grounds to review by the Advisory Council on Historic Preservation, an
agency in the Executive Branch. Furthermore, inasmuch as the Advisory Council typically defers to
the local historic preservation review process, the proposed legislation might also subject any project
undenaken by this office to the review of the Historic Preservation Officer of the District of
Columbia. Under the National Historic Preservation Act, if the Advisory Council determines thata
project has a potential "adverse effect” on an historic building, district, site or object, the Council has
the authority 1o enter into negotiations to mitigate the adverse effect. Inasmuch as the Capitol, the
Supreme Court, the House and Senate Office Buildings, and the Capitol Grounds would, in my
judgment, be considered historic buildings and sites, or cligible for inclusion in the National Register,
the proposed legislation has the potential for bringing virtually any significant project undertaken by



103

The Honorable James V. Hansen
Octaober 15, 1997
Page 2

this office to an abrupt halt. For example, if it were d%termined by a District of Columbia historic
preservation officer that a project undertaken by this office on the exterior or even interior of the
Capitol, House or Senate Office Building, Supreme Court, Library of Congress or even the Capitol
Grounds threatened the historic fabric thereof, this office could be forced to negotiate altemnative
designs and approaches, different installation techniques, or substitute materials. In my judgment,
this is unacceptable.

It is noteworthy that House Report (Irterior and Insular Affairs Committee) No. 1916, dated August
30, 1966, on the National Historic Preservation Act discussed Section 107, which was incorporated
into the rewritten text of S. 3035 based on an individual amendment approved by the committee and
recommended to the House for its consideration. Characterized as one of the most impontant
amendments, the Report states:

Add a new section 107 making the bill inapplicable to the White House, the Supreme
Court Building, and the Capitol and its related buildings and grounds. The commitiee
generally agreed that the principal buildings of the Federal Government should not be
subject to the provisions of this general legislation.

In my opinion, this rationale is equally applicable today as it was in 1966.

1 am bringing this to your attention because the bill in question falls under the jurisdiction of your
subcommittee, and directions to this office by the House regarding projects could be adversely
affected by the provisions of HR. 1522.

It is appropriate for me to add that in expressing my concerns I do not mean to imply that [ have any
intention of lessening the communications that I have opened up with representatives of the local
community regarding activities of this office affecting local interests. It is my intent to continue an
informal ongoing dialogue with the local community on matters of this nature. I would like to observe
further that I have an experienced and able architectural historian on my staff and take quite seriously
my duty to preserve and protect the historic nature of property under my jurisdiction, and my role as
a member of the Advisory Council on Historic Preservation.

Unfortunately, 2 prior commitment involving myself and top agency staff precludes my provision of
testimony to the Subcommittee on October 21, 1997. In view of that commitment, I request that you
make this letter a part of the record. In this regard, the United States Supreme Court has reviewed
this letter and has advised me that the Court completely supports the positions expressed herein.
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Should ybu have any questions regarding this matter I shall, of course, be pleased to respond further.
Sincerely yours,

Al J o=

Alan M. Hantman, AIA
Architect of the Capitol



